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EXECUTIVE SUMMARY

In July 1997 the Pdlice Integrity Commisson commenced a preiminary investigation, code
named Operaion Warsaw, into dlegations of non-compliance with legidation and regulaions
in the procurement of goods and services by cartain departments within the New South Weles
Police Savice At that time the Commission had dso recognised the potentid for police
corruption in relaion to Olympic Security and had established a*watching brief” on this matter.

One mater thet came to the Commission's attention was the 1995 Internd Affarsinvestigation
into the conduct of former Chief Ingpector Angus Graham in rdation to hisinvalvement in the
procurement of computersfor the State Intdligence Group (SIG). Of additiond interest was Mr
Graham's resgnation from the Sarvice in November 1996 dter admitting to charges arisng
from that investigation and, later, his gpplication for the pogtion of Commander, SIG in June
1997. Mr Graham was short-lised and interviewed for the podition but was unsuccesstul in his
gpplication. 1t was dso noted thet shortly after leaving the Sarvice, Mr Graham hed found
employmat as the Gengd Maneger of a private security company, Budness Risks
Internationdl Pty Ltd (BRI). The Commisson wasawaretha BRI had supplied srvicesto the
New South Wdes Pdlice Savice and the Sydney Organiang Committee for the Olympic
Games (SOCOG).

Those issues rasad quedions about the possible exigence of professonad and persond
networks between sarving and former police. Operation Warsaw was extended to cover those
aess.

In February 1998, a number of newspeper atides were published concerning the interna
palice investigation of Mr Graham and his current links to Olympic consultandes  Police
Commissoner Ryan referred the dlegationsin the artides to the Police Integrity Commisson.

On 6 March 1998 the Commission announced apublic hearing. The purpose of the hearing was
to investigate theinvolvement of current or former palice officers and dvilian employees of the
Savicein rdaion to the supply of security related goods and sarvices and in particular, their
upply for the Sydney 2000 Olympic Games  The hearing would dso examine the rale and
impect of networks and raionshipsin the Service

Public hearings were conducted between 14 April and 26 August 1998. The mgarity of the
evidence provided rdaed to vaious issues surrounding the internd Police Savice
investigation of Angus Graham and his later goplication for the pogtion of Commeander, SG. It
was nat the intention of the Commisson to reinvestigate the dlegations concaming the
procurement of the computers. Evidencein reation to this matter was heard in the context of its
relevanceto networkswithin the New South Wales Police Sarvice

Issues reaing to Olympic contracting were explored in private hearings conducted by the
Commisson. Theevidence and exhibitsrdaing to those matterswere taken in private because
of thelr confidentid and commerda nature and it is conddered gppropriate that they reman
private & thistime. The Commisson is however, in a pagtion to form certain opinions in
relaion to the private evidence which areinduded in this Report.
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ThePdlice Service | nvedtigation into the Conduct of Angus Graham

In redion to the 1995 internd investigation of Angus Graham by the Police Savice the
Commisson heard evidence that:

While preparing Mr Graham' s case for ahearing before the Police Tribundl in September
1996, the Police Sarvice officer preparing the case, Mr Redfern, and Counsd for the
Police Sarvice became concerned about the conduct of Senior Congable Cottrdl who
wasto beawitnessin the procesdings Mr Redfern was concearned that Mr Cottrdl (who
hed been departmentally charged dong with Mr Graham in rdaion to the acquistion of
computersfor the SG but had dready been dedlt with by the Tribund) was not being fully
frank and open in terms of his recollection of events and thet he had possbly been
suborned.

On 1 July 1996 Mr Grahame Smith, then Chief of Siff to Acting Commissoner Taylor,
hed gpproached Mr Geoffrey Schuberg, then heed of Professond Responghility, to
enquire about the charges fading Mr Graham. When summariang that conversation in his
diary, Mr Schuberg wrote that Mr Smith had questioned whether * anything could be done
for Mr Graham. Thaose words generated concarn that Mr Smith may have sought to exert
someimproper influencein ad of Mr Graham.

Ading Commissoner Taylor hed, in fact, tasked Mr Smith to goproach Mr Schuberg on
the beds that Mr Graham had made cartain represantations to Mr Smith rdding to his
charges  Mr Smith reported the results of his conversstion with Mr Schuberg to Mr
Taylor.

Ms Burton, an intended witness at the Palice Tribund hearing on the charges againg Mr
Graham, believed that adverse working conditions she experienced a Region Support in
1995-1996 were due to vicimisation resulting from her role in the investigation of Angus
Graham. Further, that Ingpector Lemme had gpproached her in early 1996 and dated thet
Angus Graham had svorn to ‘ destroy her'.

A complaint in reation to those issues was mede on Ms Burton' sbendf and thished led to

an investigation of her complant by her commander, Superintendent Hobden. Following
aninterview with Superintendent Hobden, Ms Burton withdrew the complaint.
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In rdaion to these metters the Commisson conddarsthat:

The internd investigation of Angus Graham and preparaion of the case for the Palice
Tribund were conducted in athorough, competent and professond manner.

Despite the concarnsraisad by personsinvolved with this metter, thereis no evidence that
Angus Graham or any other person engaged in the subornment of witnesses, improper
goproaches or the victimisation or harassment of witnessesin that investigation.

The example of Ms Burton demondrates how alegetions of victimisation or harassment
can be difficult to prove or disorove. The Police Sarvice should ensure that drategiesand
procedures are in place that not only mordly support internd witnesses (as happened in
this casg), but dso ensure that such dlegations are gppropriatdy investigated and dedlt
with.

DecsonsMadeby Deputy Commissoner Jarratt in Rdation to Angus Graham

In rdation to decisons made by Deputy Commissoner Jaratt concarning Angus Graham, the
Commisson heard evidencethat:

Mr Jarat gopointed Mr Graham to the Royd Commisson Implementation Unit around
March 1996 and maintained him there until June 1996 despite concerns being voiced by
Adiing Commissoner Taylor and, moresrongly, by Mr Sturgess of the Police Board.

Mr Jarratt, as amember of apand, interviewed Mr Graham in July 1997 for the publicly
advertised pogtion of Commander S G ater Mr Graham hed admiitted to the departmentd
charges and resgned from the Sarvicein November 1996. Thiswas despite Satementsby
Commissoner Ryanto Mr Jarratt that Mr Graham was not to get thejob. According to Mr
Jarat, Angus Graham was interviewed on the bess that he would provide a good
‘barometer’ againg which to compare the other candiidetes.

The Commisson conddersthat:

The decidons mede by Mr Jarait in both the insances described above represent bed
judgment on hispart. Thisbed judgment can be directly attributed to his rdaionship with
Mr Graham, which was based on mutudly high regard as calleagues. This rdaionship
resulted in Mr Jarat faling to give proper weight to sgnificant issues - such as the
sriousness of the charges fadng Mr Graham and how the Sarvice in generd would
underdand Mr Jarratt’ s actions when making decisonsregarding Mr Graham.

Mr Jaratt was faced with a conflict of interest in respect of Mr Graham in which the

interest creeted by his rdationship with Mr Graham conflicted with his responghility to
meke sound management decisons. Mr Jarratt failed to recognise this conflict of interest.
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The Sarvice mug give condderaion to improving the training of its senior officers on
recognisng and avoiding conflicts of interest, especidly thoseformsof conflict of interet
thet would likdly only be encountered upon entering more senior management leves

Olympic Security Matters

In respect of the private hearings on Olympic Security matters, the Commissonisin apogtion
to date that there was evidence that BRI had undertaken limited work for both the New South
Waes Pdlice Sarvice and SOCOG. There was no evidence of impropriety on the part of any
sarving or former police officer in relation to how that work was awarded.

The Commisson has dso found no evidence of any misconduct by members of the New South
Waes Police Savice in rdation to the provison of goods and sarvices to SOCOG by privae
Security companies

It should be noted that business dedlings between SOCOG and private security companies,
where they do not involve police officers, fal outsde the jurisdiction of this Commisson.
Moreover, a the time the Commisson hearings were conducted, the 2000 Olympic Games
were more than two years avay. The Commisson is mindful thet the potentid for corrupt or
improper conduct will increase as the 2000 Olympics draw nearer and the contracts for the
provigon of private security services during the Games ae awaded. Accordingly, the
Commisson will mantain its interes in the involvement of the Palice Sarvice in Olympic
Security contracting and exerdse its gatutory functions as gppropriate.

Recommendations

Onthebagsaf theinformation presented in this Report, the Commission has recommended thet:

the Commissioner of Police undertake areview of current training and procedures rdating
to conflict of interest recognition, avoidance and management, espedidly in terms of the
senior ranks, with aview to deveoping training and procedures that accord with world's
best practice and

Deputy Commissoner Jarait participate in such conflict of interest recognition, avoidance
and manggamatt programs as the Commissoner of Police may delermine The
Commisson further recommends that, for future evauations and assessments of Mr
Jarat’s paformance as Deputy Commissoner, the Commissoner of Palice, in addition
to such other matters as he may take into acoount, have regard to Mr Jarratt’ s performance
in the management of conflicts of interest.
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1/

INTRODUCTION

BACKGROUND

11

12

13

14

15

On 28 July 1997 the Pdlice Integrity Commisson (“the Commisson”) commenced a
preiminary invegigation, code named Operation Warsaw, into alegations of non
compliance with legidation and regulationsin the procurement of goods and sarvices by
certain departments within the New South Wales Police Sarvice (“the Police Sarvice?).
At that time the Commisson had aso recognisad the potentia for palice corruption in
relaion to Olympic Security and had etablished a‘ watching brief” inregard to thisarea

One matter which came to the attention of Operation Warsaw invedigetors was the
involvement of the former Acting Commander of the Sate Intdligence Group (S G),
Chief Ingpector Angus Graham, in the procurement of computer equipment for the SGin
June 1995, This matter had been the subject of an internd investigation by the Police
Savicewhich resulted in anumber of departmenta charges againg Mr Graham and one
other officer.

Of edditiond intere to the Commisson was the fact that Mr Graham admitted the
depatmenta charges and then resgned prior to the impogtion of any pendty, only to
aoply to rgoin the Police Sarvice some months later in the pogition of Commander, SG,
apogtion for which hewas short-liged and interviewed in 1997.

Mr Graham was unsuccesstul in his gpplication to rgoin the Police Sarvice: He had,
however, dreedy secured employment as Genad Manager of a private sscurity
company, Busness Risks Internationd Pty Ltd (BRI), apogition hetook up in November
1996 immediady fallowing his resgnation from the Police Service: The Commisson
was awvare that BRI had supplied sarvices to the Police Sarvice and the Sydney
Organisng Committee for the Olympic Games (SOCOG). The Directars of the
company were a former New South Wales pdlice officer, Mr Mytch Jffrey and his
wife,

The manner of Mr Graham's exit from and atempted re-entry to the Police Sarvice,
together with the links between BRI and the Police Sarvice, raised quedtions about the
possble exigence of professond and persond networks between sarving and former
palice officers. The Commisson’ s investigetion was expanded to examinethe possible
exigence of such networks and the role of Police Sarvice personnd in fadliteting the
awarding of contracts to private security firms for the provison of goods and sarvices,
induding thosefor the Sydney 2000 Olympic Games.
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MEDIA REPORTS

16 In February 1998, a number of media reports were published concemning the Angus
Graham invedtigation and Mr Graham' slinksto Olympic consultandes

17 A Sydney newspgper ran a Sory on 15 February 1998 dleging that senior officars
intervened regulaly on Mr Graham's behdf during the internd investigetion of the
computer procurement matter. Mr Graham was destribed in the artide as “Generd
Maneager of Busness Risks Internationd, a company engaged in Olympic consultandies
over the padt few monthsby SOCOG’ and as* recaiving lucrative Olympic employment
working asaprivate security consultant”

18 Inancther atidein the same paper, the links between BRI and the Police Sarvice were
further explored. BRI’ sinvolvement in Olympic sscurity was described asfollows?

Onefirmin particular, BRI, has been ingrumental in providing
preliminary plans and guidance to SOCOG on how many
police, private security guardsand volunteerswill be needed.

Criticsclaimit gives BRI and its contacts in the security world
aningderunfor thetop jobswhen they arefinally allocated.

19 The same paper ds0 reported that New South Wales Commissoner of Police, Peter
Ryan hed launched an independent corruption inquiry into alegations of “secret Olympic
sscurity ded links’. Commissoner Ryan waas quoted as saying:®

The allegations and the inferences surrounding the whole issue,
in my view, impinge on the credibility of the whole process and
the characterstill within the police service.

Therefore, | think to dear theair, if for no other reason, it needs
an investigation. And it needs to be carried out by the Police
Integrity Commission.

There are people of senior rank. Having had this discussion, |
amreferring these mattersto the Police Integrity Commission.

110 As these dlegations were rdevant to the Commisson's exiding invedigation, the
Commisson dedided to announce a public hearing on 6 March 1998 in order to
publidse its interes in the mater and to encourage people with information to come
forward.

! Goodsir, Darren, ‘ Ryan demands inquiry into security deal links', The Sun Herald (Sydney) 15 February 1998, p4.
2 Goodsi r, Darren, ‘ Police play the Games', The Sun Herald (Sydney) 15 February 1998, p 45.
3 Goodsir, Darren, ‘ Ryan demands inquiry into security deal links', The Sun Herald (Sydney) 15 February 1998, p4.
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PUBLIC HEARINGS
111 Inhisopening addresson 14 April 1998, Counsd Assding the Commisson Sated:*

It will come as no surprise to the public, Mr Commissoner, to
hear that many former police officars are involved in the
commercial security industry.  Their police training and
investigative sills are compatible with private security work and
it is not surprisng that many former Police Service members
would regard the private security industry as a career alternative
at theend of their Police Srvice....

It may therefore seem only natural that private security
companies may have informal links with senior members of the
Palice Srvice through former senior police employed by them
and may also have an interest in providing security services for
the Sydney 2000 Olynmpic Games

No doubt many of these reationships are perfectly proper.
However, if their existence does or may work to the commercial
advantage of particular sections of the private security industry,
then they warrant dose scrutiny by this Commisson.

112 Thescopeand purpose of the public hearingsfor Operation Warsaw were announced as
follows®

Toinvedtigate:

() The involvement of current or former New South Wales
police officers and civilians employed by the New South Wales
Police Servicein rdation to the supply of security related goods
or servicesfor the Sydney 2000 Olympic Games.

(2) The involvement of current or former New South Wales
police officers and civilians employed by the New South Wales
Police Srvicein relation to the supply of security related goods
Or Services.

(3) The informal and formal networks and reationships which
have devel oped within the New South Wales Police Service and
how they affect or have affected disciplinary and criminal
internal investigations, the sanctions and penaltiesimposed asa
result of disciplinary and criminal internal investigations, the
employment and promotions of New South Wales police officers
and civilians employed by the New South Wales Police Service.

* PIC Transcript 14 April 1998 p 5.
5 PIC Transcri pt 14 April 1998 pp 2-3.
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(4) The informal and formal networks and relationships which
are developing in the New South Wales Police Service.

(5) Whether there has been or whether there is a potential for
police misconduct in the aforesaid metters, 1,2,3and 4.

1.13 Public hearings were conducted between 14 April 1998 and 26 August 1998. The
mgority of the public evidence heard revolved around issues involving the internd
Palice Sarvice investigation of Angus Graham, the drcumdances in which he resgned
from the Police Service, his gpplication to rgoin the Police Sarvice and his employment
as a sscurity conaultant with BRI 1t was not the intention of the Commission to re-
investigate the dlegations concerning the procurement of the computers.  Evidence in
reldion to this matter was heard in the context of its rdlevance to networks within the
Police Sarvice.

1.14 Some evidence was a0 obtained in the public hearings about Olympic contracting and
police networks  Those issues have dso been further explored in private hearings
conducted by the Commission.

PRIVATE HEARINGS

115 Theprivate hearings conducted at the Commisson concentrated on:

The rdaionship between present and/or former members of the Police
Saviceand BRI.

The rdationship between the Police Sarvice and SOCOG.

The rdaionship between SOCOG and BRI (in S0 far asthe Pdlice Sarvice
isinvolved).

Olympic security contracts awarded by the Police Service.

116 Theevidenceand exhibitsrdaing to those matterswere taken in private because of ther
confidentid neture, and it is conddered gopropriate thet they remain confidentid at this
dage The Commisson is however, in apodtion to form certain opinionsin relaion to
the private evidence, and it does o in this Report.

THIS REPORT

117 This Report, prepared and furnished pursuant to sections 96 and 97 of the Police
Integrity Commission Act 1996 (“the Act”):

summarises the public evidence heard by the Commisson on the meters

involving Angus Graham and mkes assessments and forms opinions in
relaion therelo;
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expresses gpinions regarding the evidence taken in private on Olympic
contracting; and

summarises and discusses the public evidence heard by the Commisson on
theissue of networks and rdaionshipsin the Police Sarvice
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2/ THE COMMISSION’S APPROACH

ROLE AND FUNCTIONS OF THE COMMISSION

21 The Commisson was edablished under the Act on the recommendation of the Royd
Commission into the New South Wales Palice Sarvice: The prindpd functions of the

22 Asfa as praticadle the Commisson is required to tumn its atention principdly to

23

Commisson, st out in section 13 of the Adt, arer

3

b)

©

to prevent serious police misconduct and other police misconduct,

to detect or invedigate or manage other agendies in the detection or
investigation of, serious police misconduct,

to detect or investigate, or ovarsee other agendies in the detection or
investigation of, other police misconduct asit thinksfit,

to recave and asess dl matters not completed by the Police Royd
Commission, to treet any investigations or assessmants of the Police Royd
Commisson as its own, to initigte or continue the invedtigation of any such
metters where gopropriate, and otherwise to dedl with those matters under this
Act.

sarious police misconduct (section 13(2)).

Other functions of the Commisson are s&t out in sections 14, 14A and 15 of the Adt.
Saction 14 sats out the Commisson's functions in regard to palice adtivities and

education programsinduding, inter alia:

3

b)

©

to undertake inquiries into or audits of any aspect of palice adtivities for the
purpoe of axataning whether there is police misconduct or any
arcumstancesthat may be conduciveto palice misconduct,

in paticular, to monitor the qudity of the management of investigations
conducted within the Police Savice and to undertake audits of those
invedigations,

to meke recommendations concarning police corruption educaion programs,
police corruption prevention programs, and Smilar programs, conducted within
the Pdlice Sarvice or by the Ombudsmean or by the Indgpendent Commisson
Agang Corruptionfor the Police Sarvice,

to advise palice and other authorities on waysin which police misconduct may
bediminated.
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24 Section 14A stsout the Commission's functions with regard to the spedid audit reform
process

25  Section 15 stsout the Commission' s functionsin regard to the collection of information
and evidence

POLICE MISCONDUCT

26 “Police misconduct” is not spedifically defined by the Act but indudes the following
(see section 5(2):

a policecorruption,

b) the commisson of a aimind offence or disciplinary offence by a police
officer,

) corrupt conduct within the meening of the Independent Commission Againgt
Corruption Act 1988involving apaliceofficer,

d any other matters about which a complaint can be mede under the Pdlice
SrviceAct 1990.

27 Asameansaf providing more detaled guidance to the New South Waes Ombudsman
and the Police Sarvice as to the type of complaints regarding police about which the
Commisson is likdy to have an interegt, the Commisson and the Ombudaman entered
into an agreement pursuiant to section 67 of the Act to sedfy the dass or kind of
complantsthat are to be conddered as Caegory 1 complants The Act requiresthet the
Commisson be natified of dl Category 1 complaints Aninitid agresment weas entered
into on 20 December 1996. On 15 January 1998, this agreament wias amended to teke
effect from 1 February 1998. Since thet date, Category 1 complaints now conggt of the
fallowing:

A A complaint thet apalice officer hasor may have sought or may seek to pervert
the course of justice by giving fase evidence, by destraying or interfering with
evidence, by withholding or refraining from giving evidence, by febricating
evidenceor by influencing another soto act.

B) A complaint thet apalice officer hesor may have committed or may commit;
() an assault which has caused or may cause a sarious injury and which
oould leed to a charge of mdicioudy wounding or inflicting grievous
bodily harm upon a person pursuarnt to section 35 of the Crimes Act
1900; or

(i)  an offence (induding larcany) rdating to property where the vaue
exoeeds $5000; or
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28

(i)  ay offence (other then assault occagoning acdtud bodily harm)
punisheble on conviction on indictment by a maximum sentence of
imprisonment or pend servitudefor fiveyearsor more

(@) A complaint that apalice officer has or may have solicited or acoepted, or may
solicit or acoept, abenefit for himsdf/hersdf or for another inreturn for failing
to carry out higher duties

D) A complant that a palice officer has or may have sought or may seek to
interfereimproperly intheinvedtigation by another palice officer of andleged
offence.

B A complaint thet a police officer invedtigating an offence dleged to have been
committed by another palice officer hasor may haveimproperly faledto carry
out, or may improperly fail to carry out, hisher duties in the course of thet
investigation.

P A complaint thet a police officar has or may have manufactured, or may
manufecture, aprohibited drug, cultivated or may cultivate aprohibited plant, or
supplied or may supply a prohibited drug or a prohibited plant unless the
amount or number of such drug or plant is less than the indictable quantity
therefor as specified intheDrug Misuseand Trafficking Act 1985.

In practice, most Category 1 complaints are referred back to be dedlt with under Part 8A
of the Police Service Act 1990. The Commisson may dect, however, to teke over the
investigation of aCategory 1 or any other complaint (section 23(1) and 70(3)(a)). 1t may
aso conduct an invegtigation onitsown initigive (section 23(1)).

INVESTIGATIONS

29

In matters where the Commisson does decide to conduct an invegtigation (whether or
nat in the neture of a priminary investigation), it has a wide range of powers & its
dgod in oder to compd the production of informaion. For example the
Commisson may:

require public offidds and public authorities to produce datements of
information (section 25);

require any person (Whether or not a public officid or public authority) to
produce documents or other things (section 26);

enter public premises (section 29);
obtain search warrants (section 45);

obtain warrants under the Telecommunications (Interception) Act 1979;
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obtain warants under the Ligening Devices Act 1984 (section 50 of the
Ad); ad

reguire persons to atend and give evidence, ether in public or in privete
(section 38).

REPORTS TO PARLIAMENT

210 The Commisson may prepare repartsin reaion to any matter thet has been, or is, the
ubject of aninvegtigation (section 96(1)). In the event that the Commisson holds public
hearings as part of an invedtigation, the Commisson mugt prepare areport in rdaion to
the matter (saction 96(2)). The report must be furnished to the Presiding Officer of each
House of Paliament as soon as possble after the Commisson has conduded its
involvement in the matter, unlessit is congdered desrable, in the public intered, for the
meking of thereport to be deferred.

211 TheCommisson may indudeinareport to Parliament:

E) datemeants as to any of its assssaments opinions and recommendations
(section 97 (1)(@), ad

b) datements as to the Commisson's ressons for any of its assessments,
opinionsand recommendations (section 97(1)(b)).

212 The Commisson is an invedigaive agency. It is not a court or tribund, nor is it
respongble for determining whether persons are in fact prosscuted for aimind or
disciplinary offences.

213 Asessmenttswhich the Commisson may make and opinionswhich the Commisson may
form may rdae, under section 16(1), to whether police misconduct or ather misconduct:
has or may have occurred, or
isor may be occurring, or
isor may be about to occur, or

islikely to occur.

214 An opinion thet a person has engaged, is engaging or aout to engage in palice
misoonduct or other spedified conduct (being conduct thet condtitutes or involves or
could condtitute or involve police misconduct) is not afinding or opinion thet the person
isguilty of or has committed, or is committing or is about to commit acriminal offence
(s=ction 16(3)). The Commisson may not meke a finding or form an opinion thet a
goedified person is guilty of or has committed, is committing or is about to commit a
crimind or disciplinary offence (section 16(2)(a)).
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215 The Commisson may meke recommendations as to whether condderation should or
should not be given to the prasacution of or the taking of other disciplinary action againgt
persons (section 16(1)(b)). 1t may dso make recommendations for the teking of other
action thet it congders should be taken in reation to the subject-meatter of its assessments
or opinionsor the results of any such investigations (section 16(1)(c)). The Commisson
may not make a recommendation that a sedified person be, or in its opinion that a
specified person should be, prosecuted for a crimind or disciplinary offence (section
16(2)(0))-

“AFFECTED” PERSONS

216 Wherethe Commisson mekes areport to Parliament and, in the Commisson’sopinion,
subdantid dlegations have been made in the course of or in connection with an
invegtigation to which the report rdates, the person agang whom the dlegations are
mede is deemed to be an “affected” person (section 97(3)). The Commisson's report
must indlude, in respect of each “affected” person, agatement asto whether or notindl
the drcumgtances the Commission is of the opinion that consderation should be given to
thefdlowing:

a prosecution of aperson for aspedified crimind offence,
b) thetaking of action against the person for aspecified disciplinary offence
o) thetaking of action againg the person as apalice officar on pecified grounds,

withaview to digmissing, digpensng with the sarvicesor otherwisetermingting
theservices of the police officer (section 97(2)).
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3/ ASPECTS OF THE 1995/96 INTERNAL POLICE INVESTIGATION
INTO THE CONDUCT OF ANGUS GRAHAM

31 Inhisopening remarks Counsd Assding the Commisson dated: ©

One matter which the Commission will fully examine through public hearings
and which bears on the possible exigence of networks and rdationshipsin the
New South Wales Palice Service concarns the dircumstance in which former
Chief Ingpector Angus Graham resigned from the Police Service shortly after
three chages of misconduct agangt him had been refared to the
Commissioner of Policefor apendty determination. Heimmediatey took up
thepostion of Generd Manager of Business RisksInternationd Pty Limited, a
company which is prominent in the provison of privete security sarvices and
which is controlled by another former Police Sarvice member, Mr Mytch
Jeffrey.

32 This chapter will review the evidence presented to the Commisson on the internal
investigation and departmenta charging of former Chief Ingoector Angus Graham. It
will ds0 examine a number of additiond issues which arose during the course of the
hearingsinduding:

whether prior to the Police Tribund hearing of the charges agang Mr
Graham there had been any attempt to suborn any of the witnesses thet were
to gopear & that hearing, and if S0, by whom;

perceptions of an improper gpproach in support of Mr Graham mede to the
Assgant Commissoner in charge of Professond Responghility;

whether a former member of the SG g, Ms Samantha Burton, had been
ubjected to harassment or victimisation in conseguence of her involvement
inthe Grahaminvestigation, and if so, by whom; and

the lack of apendty indication & thetime chargeswere preferred againg Mr
Graham and the goparent falure to provide him with the pendty
determination after his Tribund gppearance.

8 PIC Transcript 14 April 1998 p 6.
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SUMMARY OF THE INTERNAL INVESTIGATION AND DEPARTMENTAL
CHARGES

33 On 20 April 1998, Counsd Assging the Commisson summarised the 1995-96 case
involving Angus Graham asfallows’

It gopearsthat in June 1995 therewas asurplus of fundsin the soresaccount of
the Sate Intdligence Group, but nat in the capita acoournt.

An anonymous complaint was received by the Internd Affairs Branch of the
Police Savicethat Chief Inspector Graham and Senior Congteblelain Cattrell,
& they then were had drcumvented proper procedures by purchesing
computer hardware from Harris Technology of North Sydney under the guise
of software and hed arranged for theinvoicesfor the goods to misdescribe the
goods actudly sold and ddlivered and to bresk down the cogt of the goodsinto
three sgparate invoices, each baing under $5,000, so that theinvoicesinterms
of the description and costs of the goods gppeared to reflect transactions thet
did not requirefinence gpprovd.

It was further dleged that payment for the goods was mede before ddlivery,
contrary to both gatutory and departmentd requirements, and thet, upon
ddivery, the exigence of the new computersin the State Intdligence Group
was not duly recorded, nor was the fact of the purchase and recaipt of the
computers disdosad to persons responsible for ensuring compliance with
finanad controlsand the presarvation of Police Sarvice property.

34 34 After alengthy invesigation of the matter by Detective Chief Ingoector Gary
Matthews of the Professond Integrity Branch, three departmentd charges of misconduct
were preferred agangt Mr Graham on 30 November 19952

Thet between the 1% day of June 1995 and the 30" day of July 1995, in your
involvement in the purchase of computer equipment in accordance with
Purchase Orders 3255000079, 3255000080, 3255000081, you faled to
comply with the prescribed requirements of the Police Sarvice.

Palice Service Regulaion 1990, Clause 9(4).
Public Finance and Audit Act 1983, saction 62 and section 12.
Commissoner’singruction 27.03

That between the T day of June 1995 and the 30" day of July 1995 you
faled to exerdse the drictest honesty and truthfulness to wit, you did Sgn
Purchese Orders 3255000079, 3255000080, 3255000081, knowing they
contained fase datements.

" PIC Transcri pt 20 April 1998 p 10.
8 Exhibit 64.
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Palice Service Regulaion 1990, Clause 9(3) & (4)

Thet on the 21¥ day of August 1995 you failed to exardse the strictest
honegty and truthfulness in your answers to questions asked of you by Chief
Ingpector Mathews in rdation to your knowledge and involvemen in the
purchase of computer equipment in accordance with Purchase Orders
3255000079, 3255000080, 3255000081.

Police Sarvice Regulation 1990, Clause 9(3) & (4)

Departmental vs Criminal Charges

35

36

37

38

Prior to a decison being mede to proceed with departmentd charges, the advice of the
Soliator for Public Prosecutions was sought as to whether there was sufficient evidence
for crimind charges to be lad againg Chief Ingpector Graham and Senior Condable
Cottrdl together with another Senior Condable. The advice, provided to the Service on
24 October 1995, was that there exided suffident evidence to warant the laying of
crimind charges againg each of those officers pursuant to the Public Finance and Audit
Act 1983, The Salidtor for Public Prosecutions aso advised thet he would be prepared
to dedine crimina chargesif the Service procesded with departmental charges?

It should be noted thet the maximum penalty under saction 62 of the Public Finance and
Audit Act 1983 is a fine of $2,000. At that time the range of departmentd pendties
avalable were more srious in thar potentid effect as they induded demation or
dismisA.

Ultimatdy the Police Service dected to proceed with the departmentd charges Mr
Graham did not admit those charges, requedting indteed thet they be heard by the Police
Tribund of New South Wales. Three days prior to that hearing, however, hissolicitors
aovisd the Commissoner of Police that he would admit the charges The matter duly
came before the Police Tribund on 30 September 1996, the charges were formadly
admitted by Mr Graham, and the metter wias remitted to the Commissoner of Police for
apendty determination.

Senior Condtable Cottrd | was charged departmentaly with two counts of misconduct in
termsidenticd to thefirg two counts brought againg Chief Ingpector Graham. In August
1996, Senior Condable Caittrdl admitted the two charges brought againg him after his
solidtors had obtained a pendty indication from the Commissoner of Police Mr
Cottrdl recaved a pendty of parade and reprimand before the Commander, Region

Support.

Assessment

39

It has nat been the intention of the Commisson to re-conduct the investigation into the
conduct of Mr Graham. Basad on the evidence presented, the Commisson congdars
thet the invedtigation of this matter as conducted by Mr Matthews was dore in a

° PIC Transcri pt GE Schuberg 23 April 1998 pp 106-107; Exhibit 59.
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thorough, competent and professond manner. The Commisson adso congders thet the
preparaion of the case and the prosecution of the charges of Mr Graham before the
Police Tribuna was conducted in athorough, competent and professond manner by the
Police Sarvice.

CONCERNS OF WITNESS SUBORNMENT

3.10 Evidence emerged, during the course of the hearings of possible attempits to influence

311

312

313

witnesses who were to gopear before the Police Tribund in rdation to the charges
agang Mr Graham.

On 23 April 1998, Acting Inspector Robert Redfern, Senior Advocate in the Legd
Savices Branch, provided evidence that, while preparing the case to go before the
Police Tribund with Mr Saidi of Counsd, they both become concerned that Senior
Condable Cattrdl was not baing fully frank and open in terms of his recallection of
events. Thiscondusonwasformed in light of their avareness of the detall provided by
Mr Caottrdl in hisinitid record of interview with Ingpector Mathews The following
exchangetook place between Mr Redfern and Counsd Assigting the Commisson: ™

Q. What do you recdl of the drcumsances which gave rise to a concamn in
rlaionto Mr Cottrdl’ sfrankness?

A Mr Cottrdl, when we firg conferenced with him, gpproached the conference
onthebassof continualy indicating thet hewasthereto assst in whatever way
hewas ablein theinquiry and the prosecution of Mr Graham. When both Mr
SAdi and | asked quedtions of him, it seemed thet there was a rductance to
provide any detail of places where conversations occurred, the nature of those
convasaions, the timing of those converstions the ddals of those
conversations. His memory, in effect, seemed to be dmost utterly gone with
respect to thedrcumstancesthat gaveriseto the prasecution.

Acoording to Mr Redfern's evidence, this inability to recdl detall was maintained
despite thair providing Mr Cattrdl with an opportunity to refresh hismemory by reading
the record of interview he had made with I ngpector Matthews™

Mr Redfern added thet it was the “professond view” of Mr Saidi and himsdf that Mr
Cottrdll wastrying not to as3g, aview formed upon their experience with conferenaing
witnessesand caling witnesses™  In the fallowing exchange with Counsd Assiding the
Commisson Mr Redfern destribed the extent to which he hed found Mr Cottrdl not
hepful:*

Q. No doubt over your dozen or 0 yearsin this area of the law, you' ve met this
kind of probleminthe pegt, or haveyou?

19 by ¢ Transcript RI Redfern 23 April 1998 p 76.
™ p1C Transcript RI Redfern 23 April 1998 pp 76-77.
12 b C Transcript RI Redfern 23 April 1998 p 77.
13 b C Transcript RI Redfern 23 April 1998 p 77.
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314 According to Mr Redfern’s evidence, the day fallowing the conference, he rased the
posshility of Mr Cottrdl’s subornment with Mr Geoffrey Schuberg, then Assdant

315

A

| think it would be unredidtic to say thet | haven't conducted cases where it
seamed thet nat everybody wastrying to be as hdpful asthey might atherwise
be.

Andintermsof your experience of other such maters isthisagak example
or wasit just par for thecourss?

| think it wasmore pronounced.

Commissoner in charge of Professond Responghility. Thisaction is confirmed by Mr

Schuberg who gave evidence that, while Mr Redfern had nat provided evidence of
subornment, he had been sufficently concerned himsdf to raise the posshility with

Commissoner Ryan.

Mr Cottrdl in his evidence to the Commisson, dated that while he was aware that Mr

Redfern and Mr Sadi were having difficulty in obtaining the information they sought
from him, thiswas duein part to the dress he was under & the time and the Speaificity of

the quedionsthey wereasking:™®

Q

Do you recdl Mr Sddi and Mr Redfern in conference with you expressng
concarns to you about lapses of memory on your part which they questioned
you gbout?

| think they were having difficulty in getting the informetion they sought from
me | think it wasin the context at thetime | was under alot of sressfor other
issues whether it bebecause of my sudiesand work performence and that, and
| think they were asking me specific questions as far as whet time of day did
paticular conversations take place exactly. | think they weretrying to fom a
timelineof infact eventsand | wasfinding it difficult to be gpedific about whet
took place when, who was spoken to, and it took along time up urttil | wasable
to eventudly reread my brief and recondder thingsasfar asrecdling what took
place

Do you recdl an occason when ether Mr Saidi or Mr Redfern, when they
were bath together with you a Mr Sadi’'s chambers, gave you a copy of your
audio recorded interview and asked you to go outside and reed it and refresh
your recallection and then to come back in and they would spesk to you
further?

That’ scorrect.

Did reading therecord of interview assst your memory & that time?

1 piC Transeri pt RJ Redfern 23 April 1998 p 78; and PIC Transcript GE Schuberg 23 April 1998 p 110.
18 p1C Transcript 1w Cottrell 14 May 1998 pp 389-390.

POLICE INTEGRITY COMMISSION - REPORT TO PARLIAMENT - OPERATION WARSAW

15



A | bdieveso.

Q. Were you conscious after going badk in of any perception that they hed thet
your memory wasill impaired beyond whet they would have expected?

A They didn't - they did not expressthet tome.

316 Asis seen bdow, Mr Cattrdl was adamart, in replying to questions put by Counsd
Assding the Commisson, thet hehad not been trying to asss Mr Graham: ¢

Q. All right. At thet time was there any wish on your part to assis Mr Graham by
not being asforthcoming asyou could have been in rdaion to your knowledge
of therdevant events?

A No, thet wouldn't have been the mativation. My mativation & thet timeweasto
as3g the Police Sarvice asbest as | could to consider any other ressons. Asto
why | hed difficulty in recalling what exactly took place and what was said when,
toassst Mr Grahamwould not be correct.

317 Counsd Assging the Commission further questioned Mr Cattrdll (who wasworking for
BRI while on leave without pay from the Police Sarvice a the time he gave evidence to
the Commission) about the extent of his contact with Mr Graham & that times -/

Q. At that sege did you have any contemplation a dl of possbly doing any work
for BusnessRisksInternationd inthefuture?

A At that dage | hedn't even heard of the organisation.

Q. Did you, fallowing the admisson of your own charges or before, ever discuss
with Mr Angus Graham the evidence that you would give or the evidence he
would giveif ether matter went beforethe Police Tribund ?

A No, | did nat.

Q. Did he ever goproach you in any way in rddion to dther your progpective
tribund hearing or his?

A No, hedid nat.

318 In his evidence Mr Caottrdl aso expressad his high regard for Mr Graham and a high
degreeof fathinhim.*

319 Mr Graham, in hisevidenceto the Commisson, implicitly denied any atempt on hispart
toinfluence Mr Cattrl in hisfavour in regpect of evidencethat Mr Cattrdl might giveto

18 p1C Transcript 1W Cottrell 14 May 1998 p 390.
Y PIC Transcript 1W Cottrell 14 May 1998 p 391.
18 p1C Transcript 1W Cottrell 14 May 1998 p 391.
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the Pdlice Tribund. This can be infared from the evidence he provided the
Commission on his reaction when he was advised by Mr Jaratt that Commissoner
Ryan hed been informed thet he hed attempted to suborn witnesses Hereactionwas™

Upon recdving thet advice about suborning witnesses | fdt it was totdly
scurrilousand|if] just confirmed my decison[toresign).

Assessment

320

321

There is no evidence that Mr Graham sought to suborn Mr Cattrdl as a witness, or
influence him in any way in regpect of the evidence that he might give if cdled as a
witness before the Police Tribund.  If there was any intentiond feigning of absence of
memory by Mr Caottrdl with a view to potentidly asssting Mr Graham (as discussed
bdow it isthe Commission’ sopinion thet there isinsufficent evidence to warrant such a
finding) it may wdl have been entirdy of Mr Cattrdl’s own vdlition, given his
admiraion for Mr Graham.

It is the Commisson's opinion that Mr Redfern and Mr Saidi each formed a genuine
professond opinion, based on thar extensve experience, that Mr Caittrell, in conference
with them, was feigning an absence of memory of rdevant facts with a view to
potentidly asssing Mr Graham. It was proper that these concarns should have been
reported to Assgant Commissoner Schuberg.  Although an dement of suspicion
atachesto Mr Cattrdl’ sconduct in repect of the matter and in respect of hisevidenceto
this Commisson on thisissue, the evidence is not sufficent to warrant the Commisson
forming any adversegpinioninrdationto him.

PERCEPTION OF AN IMPROPER APPROACH IN AID OF MR GRAHAM

322 On the page of his 1996 diay for Sunday 30 June then Assgant Commissoner

Schuberg made an entry againd the time 2:45 pm of a tdephone conversation he had
with Supeintendent Grahame Smith, the then Chief of Saf to Ading Commissoner
Taylor.®

323 The entry was predominantly in shorthend and bdow it Mr Schuberg wrote the

fallowing:
SHORTHAND READS:

Saking advice on whether anything could be done for A. Graham.  It's
Uggested thet the brief was week. Advised thet in my opinion the brief was
srong. Advised that nothing could be donefor A.G. and that the matter should
gototheTribund.

19 b1 C Transcript AA Graham 15 May 1998 p 467.
2 Exhibit 85AC
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324 According to Mr Schuberg's evidence of the drcumgtances in which he mede the diary

325

326

327

328

329

entry, dthough the entry is recorded on the page for Sunday 30 June, the tephone
conversation actualy took place on Monday 1 July 1996

Thewords*“whether anything could be donefor A. Graham” wereamétter of concanto
this Commisson due to the implication arising from them that Mr Smith may have been
seeking to exet some improper influence in ad of Mr Graham, dther a his own
indigation or a theingigation of omeonedse

Counsd Assding the Commisson questioned Mr Schuberg on his reection to the
conversation a thetime®

Q. Looking & the expression in the English part of your diary note “ advice sought
onwhether anything could bedonefor A. Graham””, given thet thethree charges
were pending for hearing by the Police Tribund,, were you concerned about an
inquiry put in the terms “ can anything be done’? Did that have any connotation
inyour mind whichtroubled you?

A Yes, it did, and not just on thisoccason, but on anumber of occasions, because
| was aware of networks and connectionswithin the Sarvice and | was prabebly
more curiousthan anything dse asto who would have put Grahame Smithup to
this By the sametoken, by taking to methey weretaking to thewrong person
and | think most peoplein the Saviceknew that, but I'd known Grahame Smith
for along time We worked dasdy together many years ago and he probebly
fdt thet he could make thet inquiry of mewithout me being gregtly darmed &
it. For thet reason, | told him how | felt and thet wastheend of it. | think hegot

themessege

Mr Schuberg mede dear in his evidence thet he was nat suggesting that Mr Graham was
the person who put Mr Smith up to contacting him and he did not know whether Mr
Smithwasacting onhisown initiaive or a the behest of someonedse?

For his pat, Mr Smith reedily conceded that he contacted Mr Schuberg aoout Mr
Graham around mid 1996. In providing evidence on 16 April 1998, Mr Smith
described a conversation he had hed with Mr Graham regarding the charges Mr Graham
was fading. According to Mr Smith, Mr Graham had gpproached him in order to seek
his assgance in making a direct representation to Acting Commissoner Taylor. Mr
Smith dated that he hed advisad Mr Graham that this would not be gppropriate and thet
he, Mr Smith, would raise the matter with the Acting Commissoner and beguided by his
advice®

Mr Smith went on to say thet he did raise the metter with Mr Taylor who in turn hed said
tha he would be guided by Mr Schuberg in this matter.  As Mr Taylor was ds0
requesting a briefing on the matter from Mr Schuberg & thet time, he asked Mr Smith to

2L piC Transcript GE Schuberg 23 April 1998 pp 129, 134.
22 by C Transcript GE Schuberg 23 April 1998 p 132,
2 p1C Transcript GE Schuberg 23 April 1998 p 133,
24 PIC Transcript GP Smith 16 April 1998 pp 13-14.
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see Mr Schuberg. According to Mr Smith, Mr Taylor had said “*you' d better get down
there, and used afew other words ‘and see Schuberg and just find out what's going on
with the briefing and d <o put the substance of these represantations to Schuberg and find
out what hisattitudeisin rdaiontothem'” »

3.30 Asto his conversation with Mr Schuberg, Mr Smith Sated that he wias told thet the case

331

332

333

agang Angus Graham was drong and thet Mr Schuberg intended to pursueit.

In his evidence, Mr Taylor corroborated Mr Smith's recollections on this matter.  Mr
Taylor dated that he recadled Mr Smith raisng Mr Graham' s pending gppearance before
the Palice Tribund with him “with a request by Mr Graham that we might consder
some withdrawing of charges on the bess thet he might plead guilty to others’ @ Mr
Taylor went on to Sate thet he referred Mr Smith back to the Professond Respongibility
Commeand to obtain Mr Schuberg's advice about the gpproach thet was made and to
avise him of the result. He further recdled that Mr Smith hed informed him that Mr
Schuberg' sadvice wasthat the metter should rest with the Tribundl.

Mr Taylor aso gave evidence thet, & the time, any officer, induding Mr Graham was
entitled to goproach the Acting Commissoner on any mter of concan. Furthermore,
thenormda processfor such an gpproach wasthrough Mr Smith. 2

Mr Graham's evidence, however, was that he hed never gpproached Mr Smith with the
intent of having him gpproach Mr Taylor or Mr Schuberg on his bendf. In his view,
thar discussions hed been of apurdy generd nature. He siated that he would not have
acked for aface to face meeting with Acting Commissoner Taylor as he fdt the Acting
Commissoner would have been offended by such arequest. Mr Graham aso dated thet
Mr Smith hed never informed him that he had discussed his charges with Acting
Commissoner Taylor, nor hed Mr Smith ever informed him that he hed mede an inquiry
of Mr Schubergin rdldion to the charges®

Assessment

334

335

3.36

The Commisson is of the opinion that alegitimate bess exised for Mr Schuberg to be
concerned about Mr Smith's purpose in tdephoning him in rdation to Mr Graham on 1
July 199.

The evidence esablishes, however, that Mr Smith did not act of hisown inititive but on
theindructionsof Acting Commissioner Taylor. Having gpoken to Mr Schuberg he gave
afull and prompt report of Mr Schuberg' s position to Acting Commissoner Taylor.

The evidence establishes that Mr Schuberg's diary entry records a condenssd summary
of his conversstion with Mr Smith. 1t is not a verbatim acoount. Thereis no doubt thet
Mr Schuberg mede his essatid views dearly known to Mr Smith, namdy tha there

% pIC Transcript GP Smith 16 April 1998 p 14.

26 pIC Transcript GP Smith 16 April 1998 p 14.

2 PIC Transcript NO Taylor 11 May 1998 p 288.

28 p1C Transcript NO Taylor 11 May 1998 p 297.

29 PIC Transcript AA Graham 15 May 1998 pp 462-465.
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was a grong case agang Mr Graham, nothing could be done for him, and the metter
should go to the Pdlice Tribund. Mr Smith in turn conveyed Mr Schuberg's opinion to
Acting Commissoner Taylor, who accepted it and directed that Mr Graham beinformed
accordingly.

3.37 The evidence does not disclose any basis for criticism of any person in respect of this
issue

ALLEGATIONS OF WITNESS HARASSMENT

338 On 12 May 1998 Ms Samantha Burton, former Computer Systems Adminidrator for the
S G, gaveevidence to the Commisson on her involvement in the mattersthat becamethe
ubject of the investigation of Mr Graham.  She then want on to give evidence that
induded alegations of subseguent victimisation and a desription of an incident of
possble harassment.

Allegations of Victimisation

339 Counsd Assging the Commission asked Ms Burton about her expeariencesin her work
environment subssquent to her invalvement in the investigation. The following exchange
took place®

Q. Did you ever expaience any pressure or anything thet you regarded as
untoward in terms of police conduct towards you which you regarded as baing
connected with your involvement inthisinvestigation?

A. Yes|dd

Q. Could youtdl uswhen it wasthet you firgt, in your mind, became conscious of
something and thenwhet thet wes?

A | wastrandfared over to Region Support during the course of thisinvestigation.
How | would termitwasand how | did termit totheinternd witnessbranchwas
thet | treet my dogs better than what | was bang treated by catan police
officers.

Q. Who werethose police officers?
A Ingpector Sutton and Superintendent Col Hobden.

Q. In relation to Ingpector Sutton, what wasit thet you experienced and when did it
occur?

A | was tregted fairly bedly a my job again. | was computer sysems officer and |
was reguired to cary aound very heavy equipment. When | arived over &
Region Suppart to sart work there, my immediate suparvisor, being Miched

%0 PIC Transcript ST Burton 12 May 1998 pp 326-328.
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340

341

342

343

344

Sobb, who worked a Parramatta, advised metha | wasto catch atrain, abusor
wak to the locations and | was to cary dl my equipment with me, thet they
would not providetransport.

| went and explained to Ingpector Sutton thet the equipment wes too heavy to
cary and he jugt virtudly shrugged his shoulders and sad tha under no
drcumdanceswould trangport be supplied. Thet wasoneincidernt.

Ms Burton then went on to rdae other incdents where she conddered she wias treated
unfarly. She dated that initidly she did not atribute this to her involvement in the
invegtigation of Angus Graham, but thet she came to redise that her treatment differed
fromthe ather 4&f inthe office.

Shewent on to date thet during an interview with Superintendent Holbden and Ms Hden
Rintoul (Maneger Saf Adminigration, Region Support) in 1996 she told Superintendent
Hobden that shefdt shewasbang intimidated. 1n her evidence she dated thet he replied
“if therewas harassment being carried out, it would stop & thet minute” and according to
MsBurtonit did*

When questioned whether she hed ever discussad these matters with Inspector Sutton,
MsBurton Sated:®

| fdt it was actudly Mr Sutton who was harassing me, nat Mr Holoden, but Mr
Hobden's attitude when | went to him was dways to send me back to Bob
Sutton. Sol thought - tomy way of thinking | et thet while hewas nat gpplying
the pressure, hewasnat doing anythingto dleviaeit.

Superintendent Hobden, Ingpector Sutton and Ms Helen Rintoul each gave evidence on
the issue of the possble harassment or victimisation of Ms Burton as a result of her
invalvement in the Graham métter. In that evidence they eech destribe difficultiesinthe
work rdationship between Ingoector Sutton and Ms Burton.  Various explandions for
this Stuation were provided, induding persondity differences and Ingpector Sutton's
lack of experience supervisng computer support gaff.*

In his evidence Mr Sutton denied that Ms Burton was subjected to victimisation by him
anditishiscontention thet her difficulties had nothing to do with the investigation into the
conduct of Mr Graham. He asserts that he had sought to address and resolve problems
with her working conditions as best he could. **  In this regpect Ingoector Sutton's
evidencewas generdly corroborated by Ms Rintoul and Superintendent Hobden.

Allegations of Harassment

345

Ms Burton gave evidence of asgparateincdent which took place during 1996:*

3L PIC Transcript ST Burton 12 May 1998 p 329.
32 pIC Transcript ST Burton 12 May 1998 p 329.
Bpc Transcript HR Rintoul 22 May 1998 p 7; PIC Transcript RA Sutton 22 May 1998 p 7.
ad=To Transcript RA Sutton 22 May 1998 p 11.
%5 PIC Transcript ST Burton 12 May 1998 p 334.
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347

348

Chief Ingpector Lemme came up to me while | weas stting in my cubide &
Region Support and asked meto turn around so my beck wasto him, andwhen|
queried it he said he wanted to see the holes in my back and | sad, “Excuse
me?’ He sad, “Oh, | thought you knew. Angus Graham has sad helll destroy
youif it' sthelagt thing he does’. At thispoint | expressad thet Angus had been
a Region Support and was dways vary nice to me, and he sad that wasto my
faceand behind my back hewas stting about destroying me

Mr Lemme retired from the Police Sarvice in March 1997 with the rank of Detective
Chief Ingpector. On 28 May 1998 Mr Lemme gave evidence before the Commisson
that: he had no knowledge that Ms Burton was a witness in the palice case againg Mr
Graham; thet he hed never said words as destribed above to Ms Burton; that he hed
never overheard Mr Graham sy anything adverse about anybody in rdation to the
charges and tha he had heard no rumours that Mr Graham hdd any animogty agangt
any pasoninrdaionto the charges®

On 15 May 1998, Mr Graham gave evidence thet he never tald anybody he would
desroy Samantha Burton. He siated thet he dway's mede sure he tregted her with utmost

respect and dignity.*

Ms Burton concurred thet Mr Graham hed dways treated her wel when medting her a
Region Support.*

Investigation of Ms Burton’s Complaint

349

350

351

A complaint on the issues rdlated above was made on Ms Burton's behdf through the
Internd Witness Support Program in August 1996. The complaint was passed to
Superintendent Hobden to investigate.

Superintendent Holbden, together with Ms Rintoul, interviewed Ms Burton on 26 August
1996in rdaion to her complaint.®* Ms Burton subssquently withdrew her complaint on
the bags of lack of evidence and no further investigation of the alegations were mede by
Mr Hobden. Ms Burton gave evidence that she was stidfied with the outcome of this
process as it was her perception thet her conditions improved dramaicdly after the
interview.®©

In giving evidence on 12 May 1998 Superintendent Holbden was questioned by Counsd
Assding the Commission asto whether he should have recognised apotentid conflict of
interes in investigating Ms Burton's complaint as it induded issues to do with her
working conditions while she was under his command. In reply, Mr Hobden noted thet
the matter had been referred to him for attention and he was nat aware that Ms Burton
had concams about im deding with it.*

%6 PIC Transcript RC Lemme 22 May 1998 pp 7-10.

3" PIC Transcript AA Graham 15 May 1998 p 481.

38 PIC Transcript ST Burton 12 May 1998 p 334.

39 pIC Transcript CM Hobden 12 May 1998 p 42.

“0 PIC Transcript ST Burton 12 May 1998 pp 329-330, 339, 352.
1 PIC Transcript CM Hobden 12 May 1998 p 48.
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352 Counsd Assding dso quedioned Superintendent Hobden on his decison not to

353

interview Chief Ingpector Lemme:*

Q. Do you say it amply never occurred to you to inquire as to what Chief
Ingoector Lemme' s position ws as to whether hed ever sad such athing to
MissBurton and, if so, whether therewasany besisfor it?

A | think my position would have been this; that when shewithdrew the complaint
then | would nat have conddered thoseissues as serious if youlike

Q. Sheexpredy saysshewithdravsthe complaint because shehasno evidenceto
upport her daim, in paragraph 3?

A Yes

Q. But surdy that's not good enough, to let someone withdraw a complaint
because they have no evidence when the means of sedng if there is any
evidenceisasplan asthenoseon one sface?

A Yes

Superintendent Hobden went on to acknowledge thet in hindsght thet he should have
contacted Mr Lemme®

Assessment

354

355

3.56

357

Itisdear that there were difficulties experienced in the working conditions of Ms Burton
on her arivd & Region Support and in her relaions with her supervisor Inspector
Sutton.  All witnesses gppear to agree on that, dthough there are dear differences
between Ms Burton and the athers on the exact nature of those difficulties (eg. whether or
not legitimate attemptswere made to resolve her trangportation problems).

Of interes to the PIC, however, is whether these difficulties represent victimisation of
Ms Burton as a resuit of her invalvement in the invegigation of Angus Graham, and
whether such actions would indicate the existence of networks within the Police Sarvice
thet acted to disadvantage personsin her podition.

No evidence has been presented that demondirates that Ingpector Sutton, Superintendent
Hobden or MsRintoul were motivated by adesreto pressure MsBurtonin her roleasa
witness or to “punidi” her for her part in the investigation. The Commission found no
evidence that Superintendent Holbden or Ingpector Sutton were involved, directly or
indirectly, inany vicimisation or harassment of Ms Burton.

It isimpossble to determine condusively whether the conversation between Mr Lemme
and Ms Burton took place as there is little chance of corroboration.  If Ms Burton is

“2 pIC Transcript CM Hobden 12 May 1998 p 47.
B PIC Transcri pt CM Hobden 12 May 1998 p 47.
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359

3.60

correct in her evidence of her converstion with Mr Lemme, however, then it can be
conduded that shejudlly fdt hersdf avictim of harassment.

There is no evidence that Mr Graham was involved, directly or indirectly, in any
vidimisation or harassment of MsBurton.

The victimisation of internd witnesses was recognised in the find report of the Royd

Commisson into the New South Wales Pdlice Sarvice. The report daes “Thereisa
body of evidence to sugges thet, mog of dl, internd witnesses fear harassment ad

odraciam as aresult of reporting the misdeads of their colleegues’.* It dso noted the
resulting dangers victimisation creetes for the Sarvice as it discourages the reporting of
corruption.  The report made a number of recommendations designed to srengthen the
support recaived by internd witnesses®

Theevidenceindicatesthat the Interna Witness Support program was largdy successful
in its support of Ms Burton, as atesed to by Ms Burton hersdf. The Commission,
however, condders that the Police Sarvice could have dedt more effectivey with Ms
Burton's dlegations of vicimisation. This would have induded ensuring that an
independent group or person investigated her complaint, and that the detals of her
complant werefully investigated before shewas ableto, or permitted to, withdraw it.

PENALTY AND RESIGNATION

361

362

363

Evidence presented to the Commisson indicated that Mr Graham did not receive a
pendty indication prior to his Tribund gppearance. Evidence was, however, recaived
of arecommendation made on 20 November 1995 by the Pendty Review Committee of
apendty of parade and reprimand by the Siate Commander. The disciplinary practices
of the Police Sarvice at that time were such that, while not required, a pendlty indication
was often provided to officers fading depatmentd charges™ It gppears, however, that
the Committe's recommendation was not communicated to Mr Graham and, in his
evidence, Mr Redfern dated that to the best of his memory no pendty indication was
ever provided to Mr Graham. *

It would aso gppear that ater Mr Graham hed admitted the charges he was never
provided with natification of his pendty determingtion as made by Commissoner Ryan.

Mr Graham gppeared before the Police Tribund and admitted the charges againg himon
30 September 1996 A pendty recommendation was presented by Assdant
Commissoner Schuberg to Commissoner Ryan on 11 October 1996. That
recommendation induded sronger pendty messures then the *parade and reprimand
noted aove  In the recommendation, Mr Schuberg explained thet the additiond
messures were the result of having obtained additiona evidence of Mr Graham's

a“ Royal Commission into the New South Wales Police Service Final Report Volume |1: Reform, May 1997 p 405.
5 Royal Commission into the New South Wales Police Service Final Report Volume |1: Reform, May 1997 p 421.
“® pIC Exhibit 60. Barcode 5218027-30.

4 PIC Transcript RJ Redfern 20 April 1998 p 63.

8 PIC Transcri pt RJ Redfern 23 April 1998 p 99.
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untruthfulnessin his Satementsto Investigetor Mathews while preparing the prosscution
cax®

364 The Commissoner agreed to prooeed with the pendty determination recommended by

365

3.66

Mr Schuberg asfollows™

@ On the misconduct charge relding to the purchase of computer equipmert,
thet Chif Ingpectar Greham be paraded and rgximanded by the State
Commeander;

(20 On the two misconduct charges for untruthfulness that Chief Inspector
Graham befined the sum of $250 per charge, being atotd of $500;

(3)  Tha Chief Ingpector Graham betrandferred to apatrol under thedirect
upervison of a superintendent with demondrated managerid and leedership
qudities and that his performance be monitored for a period of sx months,
Subject to a stifactory report, that he then be trandferred to an gopropricte
posting gpproved by the State Commander;

(4)  Tha the Commissione request areview by the Executive Director, Education
and Traning, on the quedion of Chief Ingpector Graham's aitahility to
undertake the Podigraduate Diploma in Public Adminigration e Maoquarie
Universty during 1996 a part of the senior executive devdlopment program
whichisfunded by the Police Service

(5)  Tha the Commissoner, subject to goproving these recommendations, advise
the Chairman of the Police Board of hisintended action and return the papers
tothe Office of Professond Responsibility for notification of pendty to Chief
Ingpector Graham.

The pandty recommendation document™ indudes notations indicating Commissoner
Ryan’ s acoeptance of the pendlty recommendation. There arefurther notationsindicating
to whom the document was forwarded, induding its passng to an officer charged with
the preparation of the natification of the pendty.* In its investigations however, the
Commisson did nat uncover an arigind or copy letter with Mr Schuberg's Sgnature
advisng Mr Graham of his pendty. In giving evidence Mr Schuberg dso could not
recollect 9ghting a letter advisng Mr Graham of the pendty. Thereis every likdihood
therefore thet this|etter was never provided to Mr Graham. =

Mr Graham's evidence indicates that the only information he received on a prospective
pendty came from two sources Acocording to Mr Graham's evidence, Deputy
Commissoner Hfrey Jaratt (then Assgant Commissoner) had gooken to him on the

9 PIC Exhibit 88. Memorandum of 11/10/1996 of the Commander, Professional Responsibility, Endorsed by the
Commissioner of Police and others. Barcode 5218104-105.
%0 pIC Transcri pt Counsel Assisting the Commission 20 April 1998 pp 13-14.

%3 pIC Transcript GE Schuberg 19 May 1998 pp 560-61.
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368

369

3.70

371

weekend before his Tribund gppearance of 30 September 1996. Mr Jarratt rdaed to
Mr Graham the results of a discusson he had with Mr Ryan in which he hed told Mr
Ryan of Mr Graham' s plansto resgn. Acoording to Mr Graham, Mr Jarratt had told him
that Mr Ryan’ s pogtion wasthat heintended Mr Graham to be sent to aregion for fiveor
ax yearsand prove himsdlf again but that, subject to gopropriate performance, his career
was not necessrily over.> Mr Graham adso gave evidencethat & thistime hislegd teem
hed indicated to him thet the Police Service had Sgndled thet he might face dismissa >

Both Mr Schuberg and Commissoner Ryan gave evidence thet they did nat view the
pendty they had formulated as ending Mr Graham's career in the Police Sarvice,
dthough they bath acknowledge that it would dday any future promations until he hed
“proven’ himsdf onceagain.®

Inhisresgnation letter of 8 November 1996 Mr Graham Sated thet hisdecisonto resgn
had been influenced by the manner in which he was investigated and subssguently
depatmentaly charged. He went on to say that he bdieved that the entire process was
ingppropriate and demondrated alack of cgpecity to underdand the entire Stuation and
wasawrongful manipulaion of the discipline system. >

Evidence has been recaived by the Commisson that Mr Grahan' s exit record provides
“job disstidection” as the reason for his resgnation.  Furthermore, thet there is no
record of Mr Graham having been departmentaly charged a the time of his resgneation
on hisexit record. Concern was expressad by Mr Matthews thet the record of why Mr
Graham resgned could be mideading, espeddly for any future government employment
applications™

Mr Schuberg sated thet the acoeptance of the resgnation was unusud in thet, normdly in
such drcumdances, the resgnation would be brought to his atention and he would be
acked for an opinion asto whether the resignation should be acoepted or not.>

Mr Graham tedified thet he did not resgn in order to avoid the recommended pendty as
he was not aware of itsexigence® Commissoner Ryan, however, mede a number of
grong Satements againg officersresgning and thereby avoiding pendties®

Assessment

3.72

Evidence provided to the Commisson demondrates that the lack of pendty indication
and then the gpparent failure to provide the pendty determination to Mr Graham, gppear
to have crested a number of difficulties for persons involved with this metter. Mr
Graham, & leadt, was nat in an informed pogtion when making decsons about his

% PIC Transcri pt AA Graham 15 May 1998 pp 467, 482.

%5 PIC Transcript AA Graham 15 May 1998 p 483.

%pic Transcript GE Schuberg 23 April 1998 p 145 PIC Transcript PJ Ryan 15 April 1998 p 7; and PIC Transcript PJ
Ryan 20 May 1998 p 621.

5" PIC Transcript AA Graham 15 May 1998 p 471.

%8 Exhibit 26 Memorandum from GP Matthews dated 1/7/1991. Barcode 5054769-5054770.

%9 pIC Transcript GE Schuberg 19 May 1998 p 558.

Opc Transcript AA Graham 15 May 1998 p 470.

5 PIC Transcript PIRyan 15 April 1998 p 9; PIC Transcript PJ Ryan p 621.
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Tribund case, and ultimatdy in his decidon to end his career as a palice officer.
Accordingly, the Commisson is not adle to form an opinion on the use of resgnation to
avoid pendty in thisingtance, as it would gppear that Mr Graham was unaware of his
pendty a thetime of hisresgnation.

3.73 Whileit isobvious that the falure of the Police Service to communicateitsintentionsin
regard to Mr Graham was unfortunate, no recommendations of a procedurd nature can
be made asthe current disciplinary processis sgnificantly different from the practicesin
placein 1995 and 1996.%

3.74 Thefalure to record any reference of Mr Graham's departmentd investigation on his
exit record is of concern to the Commission. If thisisa practice of the Police Sarviceit
creges arisk that former officers who have I eft after atention by Internd Affairs, could
regpply for postions in the Police Service or rdated pogtions with no reference being
meadeto the previous métters.

82 p1C Transcript RJ Redfern 20 April 1998 p 63.
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4/ DECISIONS MADE BY DEPUTY COMMISSIONER JARRATT IN
RELATION TO ANGUS GRAHAM

41 This chapter will examine two aress where evidence was provided on Mr Jarait's
actionsinrdation to Mr Graham, namdy:

Mr Jarat's decison to gopoint Mr Graham to the Royd Commisson
Implementation Unit while hewasfacing departmenta charges and

the sdection of Mr Graham for interview for the postion of Commander,
SateIntdligence Group in June 1997.

APPOINTMENT OF MR GRAHAM TO THE ROYAL COMMISSION
IMPLEMENTATION UNIT

42  In February/March 1996 the Police Sarvice established the Police Royd Commisson
Implementation Unit for the purpose of bringing about sructurd and palicy changes
recommended in the interim report of the Roya Commisson into the New South Weles
Pdlice In March 1996, after he had been charged depatmentaly, Mr Graham was
recruited into the Unit by Deputy Commissoner Jaratt. Mr Jarat wes, & that time, an
Assgant Commissoner charged with etablishing thisnew Unit.

4.3 The gopaintment became a matter of concern for a number of individuas connected to
the Graham mtter.

44  Mr Schuberg gave evidence to the Commission thet he hed nat thought it appropriate for
an dofficer in Mr Graham's drcumdances, that is fading disdplinary charges to be
involved in the reform process®

Theimplementation unit at that Sage waslooking a police reforms as areut
of the Royd Commission. They were looking at the future dructure of the
Police Sarvice, a number of very sendtive and whet | would regard as highly
confidential matters | did not think it was appropriate for any officer in these
arcumstances to be privy to thet information or to participate in that reform
process.

45 Whenasked if other membersof the Service hed expressed their concernsdirectly to him
about Mr Graham being in the Implementation Unit, Mr Schuberg responded:*

Yes it wasa- it wasatopic of discusson and, you know, I'm nat saying thet
they came to my office to express that view, but if | went anywhere, if | wes
having a.cup of coffee or acup of teaor | was a amedting, then on occadgons
people would indicate to me thet they fdt it was wrong thet he was working
there But thet's - that was a system which existed in the Police Sarvice well

83 p1C Transcript GE Schuberg 23 April 1998 p 134.
®pic Transcript GE Schuberg 23 April 1998 p 136.
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4.6

4.7

48

49

andtruly prior tothat, and alot of policejust acogptedit. | couldn't acoept those
things

He ds0 gated that he had contacted Acting Commissioner Taylor to voice his concerns.
According to Mr Schuberg, Mr Taylor was very concerned about the Stuation and hed
gpoken to Mr Jarrat about theissue®

When asked by Counsd Asssing whether he had held any concern about Mr Graham
being in the Implementation Unit, Mr Taylor dated:*®

It cametomy naticetha hewaswarkingintheunit and | raised themetter onan
informd besswith Mr Jarrait on the desirability of Mr Graham working there.
Mr Jarat' s reponse to thet was thet he was awvare of Mr Graham's Stuation.
He took the view thet a thet time Mr Graham hed nat been convicted of any
issea dl andinfact srongly deniesthedlegationsmede.

Helater went on to say that when discussing the placement with Mr Jarratt: ©

He gave me a regponse which was his view of theissue | might say | didn't
entirdy agree from the paint of view of perceptions, but | didn't fed so
grongly aboutt it to push theissue, for thereason I’ veexplained eatlier.

Hewent on to notethat Mr Jarratt hed dso argued that he was having difficulty in Saffing
the unit with suitably quaified people Mr Taylor aso gave evidence thet he had felt thet
he should leave the organisation of the unit to Mr Jarratt: %

| gave him the respongibility of organising and implementing the unit. | didn't
fed it was my pasition to push the issue about affing with him to any extert,
andthet’ swherethe matter rested.

410 4.10 Mr Taylor could not recdl being goproached by Mr Schuberg on this metter. Mr

Taylor did provide evidence though of a Police Board medting where a member,
possbly Mr Sturgess, had questioned the Graham gppointment. 1t was his recollection
thet he had suggested to the Board member a the mesting thet the member discuss the
issuewith Mr Jarrett.*

411 4.11 Mr Surgess gave evidence to the Commisson of his concans regarding Mr

Graham's gppointment to the Unit. He regarded the poding as a sendtive one. His
perception was, and as he saw things the generd perception in the Police Service was,
thet anyone who was dedling with the Royd Commisson Implementation Unit “..was
percaived to be aperson in whom congderable trugt could be placed’ .

8 pIC Transcript GE Schuberg 23 April 1998 p 134.
% pIC Transcript NO Taylor 11 May 1998 p 285.
57 PIC Transcript NO Taylor 11 May 1998 p 293.

% p1C Transcript NO Taylor 11 May 1998 p 285.

8 P1C Transcript NO Taylor 11 May 1998 p 287.

™ pIC Transcript GL Sturgess 18 May 1998 p 526.
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412 Mr Surgess was asked to reed into the record his diary note for 4 April 1996 which
rdaed to the Police Board meding in which Mr Graham's gppointment to the
Implementation Unit was discussad. Counsd Asssing the Commisson asked Mr
Sturgess about amargin note rlaing to thet diary entry asfollows

Q. Y ouhaveamargind noteet theleft?

A Y es. This has been entered in the course of the same sries of entries, but it is
something I'verecdled later, but it has been entered thet day:

“Severd board members commented on it being another example of Jarat's
poor judgment.”

Q Didyousharethet view?
A Yes
413 Counsd Assding the Commissonwent ontoask:™

Q. So we are dear, why did you hold the view thet it was an illudtration of poor
judgment by Mr Jarrett?

A Mr Graham wes the subject - then the subject of disciplinary proceedings. |
conddered thet for a person who was & thet point in time asenior officer, the
ubject of policediscplinary proceedings and known throughout the Serviceto
be 0, for that officer to be gppointed to the Royd Commisson
Implementation Unit gppeared to be making a judgment before the eveart and
providing amessageto the Police Savicethat Mr Grahemwasaperson of high
trust and thet the disciplinary proceadingswere mettersof noimport.

414 Counsd Assding the Police Sarvice later referred Mr Sturgess to the decison of the
Pendlty Review Committeein November 1995, which indicated apendty of parade and
reprimand (Exhibit 60). He asked Mr Sturgess whether this document might suggest thet
the assessment of Mr Graham' s conduct wias such that it was not regarded as srious ™

Q It might haveindicated hisassessment of hisconduct & thetimewassuch thet it
want regarded as paticulaly serious and could be dedt with by way of
reprimand and admonishment. If thet be a reflection of the gravity as it was
percaved at thetime, would that necessily have disqudified himin your mind
from being used in theimplementation unit?

A Yes itwould have becausshewas ubject of, as| undarstoad it, | think Tribund
mettersat thet point intime, but hewasthe subject of disciplinary proceadings
and thet matter remained unresolved and while it was unresolved, to promote

" PIC Transcript GL Sturgess 18 May 1998 p 526.
2 pIC Transcript GL Sturgess 18 May 1998 p 538.
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415

him while nat in rank but to promote him in gatus by giving him such a
privileged postionwas, inmy view, totaly improper.

Mr Sturgesswent onto date™

His trandfer into the Rayd Commisson Implementation Unit would, in the
gyes of the organisation, have been, as | sad, nat a promoation of rank but
without a doubt a promation of satus within the organisation in a significant
wey.

416 Andlater agan:™

417

418

419

420

Q. Did you condder in your assesament of the Stuation thet he may have been
entitled to Some presumption of innocence?

A There was no quedion of his guilt a this point of ime  He was under
investigation and for him to be promoted - and | usethet term quite ddliberately
- advanced into a padtion of high trust while under investigation, it wes not a
quedion of guilt or innocence, it was a quesion of due process and the
seriousness with which we the Board and the Police Sarvice took the question
of disciplinary hearings

Mr Graham gave evidence that around June 1996 Mr Jarratt tald him thet hewould have
toleavethe Unit asaresult of Mr Sturgess' representations about his presencethere™

Deputy Commissoner Jaratt defended his decison to post Mr Graham to the Unit.
When questioned about the qudities that Mr Graham possessed for work in the Unit he
replied: ™

Hecatainly had agood organising mind. Hewasfamiliar with anumber of the
ises that were to be dedlt with. He has very good people ills He could
bring a disparate group of people together to bring the best out of them. They
werethingsthat | thought would be quitevauableto thegroup.

He ds0 gated that the work was not deemed to be of a sengtive nature in terms of the
confidentidity of theinformation or issues™

Mr Jarat dated that his avareness of the charges fadng Mr Graham at that time hed
largdy come from Mr Graham himsdf. While he did not discuss the gopointment with
Mr Schuberg he did gpesk with Acting Commissoner Taylor and Mr Redfern from the
Police Savice Sdlidtor's office aout the generd nature of the charges and thar

3 PIC Transcript GL Sturgess 18 May 1998 p 538.
™ PIC Transcript GL Sturgess 18 May 1998 p 539.
" PIC Transcript AA Graham 15 May 1998 p 470.
"6 PIC Transcript JT Jarratt 9 April 1998 p 29.
" PIC Transcript JT Jarratt 9 April 1998 p 29.
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422

potentia consequences.  He bdieved that Acting Commissoner Taylor was initidly
uppartive of the Graham gppointment to the unit.™

Mr Jardt dso agued tha the pendty indication would provide guidance on the
siousness of the charges and that he had learned, @ther from Mr Redfern or Mr
Graham, that the pendty indication was for parade and reprimand. He noted that this
indication is a the lower end of pendties and would tend to indicate that the charges
weredso a the“milder” end of the gpectrum. ™

Mr Jaratt provided evidence that Acting Commissoner Taylor hed indructed him to
contact Mr Sturgess in order to discuss the matter and attempt to resolve it. Mr Jarratt
gave evidence that he hed put Mr Graham's case to Mr Sturgess, however, Mr Sturgess
had mantained his view thet the gopointment was ingpproprigte. Mr Jarratt went on to
sy thet he hed told Mr Sturgess he would wait for the direction of the Police Board and
the Commissoner before teking ay aion® He conveyed the reallts of the
conversation to Acting Commissoner Taylor.

Assessment

423 Itisdear fromthe evidence provided that:

Mr Jarat assgned Mr Graham to the Royd Commisson Implementation
Unit knowing that Mr Graham feced three depatmenta charges of
misconaudct.

Mr Graham was entitled to the presumption of innocence in fading those
chages

Mr Jaratt bdieved that Mr Graham was wdl qudified to perform the tasks
required of himin the Implementation Unit and thet few other membersof the
Savice, if any, who were suitably qudified for thejob were available.

Acting Commissoner Taylor acquiesced in this poding, taking the view thet
it was amanageria decison for Mr Jarratt to make and being conscious thet
he occupied the pogtion of Acting Commissoner on ashort teem bass. He
acoepted the aritidams made by Mr Sturgess and other members of the
Police Board as vdid and conveyed them to Mr Jardt. He was nat,
however, prepared to override Mr Jarrait on theissue.

The gopointment was a matter of concarn to a lesst some members of the
Police Board, but in particular to Mr Sturgess. He hdd strong views thet the
gopointment was ingppropriate in the drcumgtances and meade these views
knownindear teemsto Mr Jarat.

"8 PIC Transcript JT Jarratt 24 April 1998 p 168.
™ PIC Transcript JT Jarratt 24 April 1998 p 170.
80 p1C Transcript JT Jarratt 24 April 1998 p 169,
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424

425

4.26

It is the Commisson's opinion that Mr Jarrat exerdsad bed judgment in dedding to
asggn Mr Graham to the Implementation Unit in drcumdances where he wes
confronting ahearing of departmentd charges againg him, two of which were effectively
charges of dishonesty and untruthfulness This was destined to send entirdy the wrong
messge to ather members of the Police Sarvice and wias likely to be seen as an
unwaranted preferment of Mr Graham by the senior commeand of the Police Service,
mogt specificdly by Mr Jarrat. Asasenior executive with the Police Service it could
be expected that Mr Jarratt should have recognised the dangers these broader issues
presented.

In forming this opinion, the Commisson does not want to suggest thet senior maneger's
should not be able to gppoint qudlified collesguesthat they know, and have worked with
in the pad, to catan unadvertised pogtions such as those in working parties or task
forces Such decisons are made by taking proper condderation of the rdevant fectors.
Thisdiffers from Mr Jarrat’s decigon in that while he may have correctly assessed Mr
Graham as having the requiste ills for the Implementation Unit postion, he falled to
teke into condderation those other serious factors which should have exduded Mr
Graham.

Smilaly, thisopinion is not incongsent with maintaining Mr Graham'sentittement toa
presumyption of innocencein rdaionto hischarges At questionisMr Jarratt’ s daility to
wegh thet presumption of innocence with competing factors which induded the negetive
perceptionsthet the gopointment would generae within the Service
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THE GRANTING OF AN INTERVIEW TO MR GRAHAM FOR THE POSITION OF
COMMANDER OF THE STATE INTELLIGENCE GROUP

427

428

4.29

4.30

Mr Graham hed along ganding interest in the pogtion of Commander of the SG. He
hed first gpplied for the pastion in December 1994 and was advised in June 1995 that
the Board had sdected him for the job. He subssquently acted in the pogition from July
through to December 1995. As a conseguence of the departmentd charges the Board
mede adedgon to movehim out of the S G entirdy.

Mr Graham gave evidence that upon his resgnation from the Police Savice in
November 1996 he hed no intention of sasking any other pogition or employment within
the Police Sarvice or in any dvilian capadity dlied with the Police Sarvice. He Saes
thet he did not make a decson to goply for the pogtion until he saw public
advetisementsfor the pogtioninmid 19978

Induded in the 1997 sdection criteriafor gpplicants was an essentid qudification of a
demondrated understanding of integrity, repongibility and persond accountability.®

Mr Graham submitted his gpplication for the pogtion on 16 May 1997. In his
goplication Mr Graham dated that he acted asarole modd and guardian with respect to
counter-corruption and ethical dandards, and genuindy held integrity to beabovedl. As
to the drecumdances of his resgnation from the Pdlice Savice he sad in his
aoplication:®

Itisaconsequenceaf my principlesand my need to maintain persond integrity
thet | made a difficult decison to resgn from the New South Wales Police
Savice | mantain | have propaly taken the high ground and have mede my
gand. Thereforel can now retumn to the Police Service with dignity.

431 A littlelaer henoted thet:®

Previoudy in June 1995 the former Police Board sdected me, over a
competitive fidd of internd and externd gpplicants for this same postion.
Duetoavery unfortunate set of circumstances, and despite performing therole
for ax months my nomination was nat vaidated. | am now even a better
person for thispogition.

Concerns Expressed over Interview of Mr Graham

432

Ultimatdy, Mr Graham was short-liged and interviewed for the pogtion. This caused
some concarn amongs members of the Palice Savice, induding Commissoner Ryan

8 PIC Transcript AA Graham 15 May 1998 p 473,
82 p1C Exhibit 95.

8 pIC Exhibit 132 p 5.

8 pIC Exhibit 132p 7.
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who, as he sad in evidence, had a palicy of gopointing g&ff from outdde the Police
Saviceto senior pogtions, apalicy thet induded not gopointing former police®

4.33 When asked by Counsd Asssting whether he was surprised or concerned to learn that
Mr Graham had been short-liged for the position Mr Ryan replied:®

A Yes | wasvery concamed.

Q. What was the essence of your concern? Wasit limited to your policy or did it
go beyond thet?

A | think it was ingppropriate. We hed adear palicy and, of course there were
nonHpolice on the shortlig. Indead, a norHpalice person did get thejob inthe
end. But dsothefact that Graham had dreedy |eft the Police Sarvice, hel d left
it under something of adoud, because of the discipline case that was there, to
bring him badk inwasingppropriate

Q Did you expressany viewsof thet kindto Mr Jarratt?

A Yes thet' swhy | sadtohim, “ JHfrey, hedoesi't get thejob.” | know onecould
be - | could be criticdised for thet, but the point is that we had an ex-palice - |
didn't know Graham, as|’ vesaid, but the paint isthet he! d left under adoud, we
were going through a tortuous, mogt horrendous period in our Pdlice Sarvice
history, and we hed to show quite dearly that we were making positive reform
changes. The gppointment of nonHpolice to key roles was part of my reform
apanda

Q. Would you have hed any concamn about the message thet might have been st
to other membas of the Savice from someone in Mr Graham's
areumstances being gppointed to that post?

A Yes itwould have st avery bad message

Q. Do you think that a bad message might dso have been st or at leest been
picked up by some members of the Sarvice not from the fact of his
gppointment - because that didn't happen - but from knowledge thet he wes
shortlisted, in the sense that he was invited for interview as one of only 6
intervieweesout of 21 gpplicants?

A Y es, that probebly sant abed messageaswll.
434 Mr Schuberg hed learned a the time that Mr Graham hed gpplied for the pogtion of

Commander, SG, but had not known he was interviewed until recently. He was asked
by Counsd Assgting for hisview onthismetter. He responded:®”

8 PIC Transcript PI Ryan 20 May 1998 pp 622-623.
8 p1C Transcript PIRyan 20 May 1998 p 625.
87 piC Transcript GE Schuberg 23 April 1998 pp 142-3.
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Onceagainmy oosarvationsaren't directed at Angus Graham, theindividud, but
any personwho hed beeninasmilar drcumgtance. | just can't bdievetha they
would beinterviewed for apogtion likethat. 1 just can't seehow it could have
heppened. It certainly wouldn't have happened when the Police Board exigted
and | just can't see how it could have heppened on this occasion. But | acoept
thefact thet it took place.

435 Mr Sturgess hed resgned from the Police Board prior to leaning thet Mr Graham wasto
be interviewed for the podtion, but when asked his view of the gppropriateness of this
hereplied:®

Given the conventions and practices of the Police Board when | was involved
and the processes for interviewing senior officers | regarded thet as most
unusud.

436 A memorandum written by Chief Ingpector Matthews & thet time, and tendered as an
exhibit before the Commission, expresseshisviews of the Stuation:®

If Angus Graham has been given an interview for this subject podtion | would
be frustrated and disillusoned. This Sngle act, which is dready soreading on
the rumour mill, will certainly harm the efforts of those genuindy attempting
to change the culture to ensure professiondism and ethicd palicing. If those
who agreed to granting such aninterview andlor thosewho supplied references
or support were aware of the drcumstances of his ‘resignation’ then | would
regard their actions as an act of corruption.  If Graham was gppointed to the
position then professiond policemay aswdl giveup and pack thar bags

Discussions between Deputy Commissioner Jarratt and Commissioner Ryan relating
to the interview of Mr Graham

4.37 There were anumber of differences between the evidence given to the Commisson by
Deputy Commissoner Jarat and Commissoner Ryan in rdation to thar discussons
prior to theinterview of Mr Graham for the pogition.

4.38 Ingiving evidence on 15 April 1998, Commissoner Ryan explained the drcumdtances
in which he learned of Mr Graham's gpplication, and the action he took on learning of
it

| discovered quitelate- efter theshort list had been drawn up - that Grahamwas
onthelig. And| sad to JHf Jarat “He d better not get thejob. | told you |
wanted someone from outsde. | don't want any former palice officers being
reemployed in the Savice, paticulaly where they've It under a doud’.
Now, I'd medethat position quitedear becausethere had beeninthe pagt - and |
was having difficuity with some people on thisissue, thet | didn’t want former

8 p1C Transcript GL Sturgess 18 May 1998 p 531.
8 piC Exhibit 26.
% pIC Transcri pt PJRyan 15 April 1998 p 12.
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4.39

440

or retired police officers, retired after 35 years service - coming back into the
Savice and paforming jobs in advilian capadity or as a conaultant or in an
advisory cgpedity, when these were the very people who'd managed to put the
Saviceintothegateit wasinwhen | took over asthe Commissoner.

On 20 May 1998 Commissoner Ryan dfirmed that he had medeit wel known from the
time he had commencead as Commissioner, thet he wanted externd gpplicants for senior
postionsin the Police Service™

| think everybody from the newest recruit to mysdf knew whet my policy was
inreldion tothe divilianisation of someof our palicing roles someof thejolos
withintheorganisation, and particularly thosea senior levd.

Mr Jarat firs gave evidence regarding theinterview of Mr Graham for the G position
on 9 April 1998. Mr Jarat dated that his understanding of the charges faced by Mr
Graham were thet they involved the plitting of an order for the purchase of a computer
and “...| think there were some dlegations of baing nat srictly honest and truthful, those
quaint wordswere used, interms of hisanswersto questionsin interview and they were
obvioudy regarded asvery serious matersthat he should answer to.”

441 When quedioned by Counsd Assgting the Commisson why heregarded Mr Graham as

442

443

suitablefor interview hereplied:*

| think on the besis of his gpplication and the fact thet the Board hed previoudy
gppointed him to that podtion. Bev Lavson [Deputy Commissoner and
member of theintarview pand] and | talked about, abvioudly aware of the ather
matters that were there, whether thet would automaticdly exdude him or
whether in fact, having been ettablished by the board as the mogt quitable
goplicant earier, he would be a least a good barometer for us to messure
againg, recognising thet if he turned out to be the mogt - the person with the
mogt merit, wewould then haveto ded with the other issue before making any
find decisons that would be part of our consderation. So we on thet besis
thought it wasgpproprigteto cdl himfor interview.

Mr Jarat gave conflicting evidence of his underdanding of the daus of the charges
agang Mr Graham  the time of his resgnation and the pendty hefaced. On 9 April
1998 he gave evidence that he undergood that Mr Graham hed resgned from the Police
Savice when the charges againd him were unresolved, thus the charges remained
unproved. He dso dated tha he thought that Mr Graham hed received a pendty
indication, aspart of the norma course of events, and that thishad involved dismissa >

Mr Jarratt acknowledged in later evidence that his memory on these matters hed been
incorrect and that it had been refreshed by documents provided to him by hiscounsd.»

9% PIC Transcript PIRyan 20 May 1998 p 624,

92 pIC Transcript JT Jarratt 9 April 1998 p 11.

%3 PIC Transcript JT Jarratt 9 April 1998 p 14.

% PIC Transcri pt JT Jarratt 9 April 1998 pp 14, 17.
%5 PIC Transcript JT Jarratt 24 April 1998 p 174,
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444

445

446

447

Q. Did you ever & any time have an underganding thet the recommended pendty
in respect of the offences committed by Mr Graham was his dismissd from
thePolice Sarvice?

A | hed - as1've mentioned on aprevious occasion there, thet wasonmy mind. It
was only dfter leaving here and my counsd saying thet thet - counsd hed no
recallection, | hed thought thet & thetail end of the processdismissd wasapart
of theprocess.

At ahearing on 15 April 1998 Commissoner Ryan was shown a letter, dated 9 Apil
1998 which was sat by Mr Jarat to the Commisson. Counsd Assging the
Commisson showed Mr Ryan thet in that letter Mr Jarratt Sated thet he bdieved thet
while Mr Schuberg hed initidly mede a recommendation for dismissd, this had been
changed by Commissoner Ryan, who mede adetermingtion of alesser pendty.®

Commissoner Ryan, however, gave evidence thet he had not ssen a pendty
recommendation thet differed from the one he ultimatdy gpproved and thet he hed never
intended toimpose alesser pendty than the onethet he ultimately gpproved.”

On 24 April 1998 Mr Jarait gave evidence indicating his underdanding of Mr Ryan's
pasition regarding the potentia rehabilitation of Mr Graham. Herecdled that inrdation
to Mr Graham, “Commissoner Ryan hed sad to me, that he hed said thet | think the lad
ought to be given a chance to recover himsdf and hel s going to send him out on petral”.
Mr Jarrat inferred from this, thet if Mr Graham did go out and perform gppropriately and
re-establish himsdlf then the progpect of promotion waan't completdy removed

Further on that point the fallowing exchange took place between Mr Jarratt and Counsd
Assging the Commission:

Q. Look, you don't srioudly say, do you, thet with amen thet you've known for
decades who'd come to you pleeding his case, getting you to go to Adting
Commissoner Taylor, resgning having admitted the charges, in his case you
put the assessment of his persond integrity lagt when you decide his suitability
for the pasition of the Commeander of the Sate Intdlligence Group? Y ou don't
sy that, doyour?

A No, | don't. | think what | am saying is thet a the time | bdieve thet
Commissoner Ryan mede adetlerminaionwherehe said hewould ssndhimto
another part of the Sarvice to carry out separate duties for a period and then
would look to recondtitute his career and said thet he hed not - & leest in the
Commissoner's mind & the time - digqudified himsdf from further
cond deration a somepoint down thetrack.

% PIC Transcript PIRyan 15 April 1998 p 15.
7 PIC Transcript P Ryan 15 April 1998 p 15.
%8 PIC Transcript JT Jarratt 24 April 1998 p 175.
9 PIC Transcript JT Jarratt 24 April 1998 p 204,
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448 Mr Jarat dso gave evidence that day thet, while in previous evidence he had been

449

450

confused about the pendty indication for Mr Graham, on the day he interviewed Mr
Graham for the pogtion of Commander SG he bdieved that Mr Graham hed resgned
before any determination had been made of whether or not he wias guilty of the charges
Counsd Assgting the Commission asked Mr Jarrat to explain how it could be possble
thet hewas unaware Mr Graham had admitted the charges™®

Q. Areyou ddeto explan how it could be that when Mr Graham wesinterviewed
for the SIG pogtion in mid-1997, you were unaware thet he hed admitted the

charges?

A Whet | think | was aware of is tha the pendlty indication thet hed - sorry, the
pendty that had been determined by the Commissioner and the fact thet it was
undeway a the time he resigned, in order for that to occur, there would have
had to have been an admission of the charges and 0| hed - I'd Smply not mede
thet obvious connection. In order for the pendity - | knew thet the pendty hed
begun to beimposed on reflection. That could only occur ether by way of the
tribund finding the matters proved or the admisson. So again my recallection
at thet point wasincomplete. 1t only redly began to cometogether when | reed
the paper subseouently.

Q. Doessit follow thet a thetimeof the 1997 S G interview of Mr Graham for the
postion of Commander your gate of mind was not that in terms of these
chargeshewasinnocant?

A No, my state of mind was that he hed resigned prior to the charges[sic] bang
imposed.

Mr Jarrat dso provided evidence that a the time of caling gpplicantsfor interview Mr
Ryan hed indicated to him thet he was looking for ‘new blood” but he could not recall
anything oedficaly baing said about Mr Graham. When the views of Mr Ryan (based
on evidence provided by Mr Ryan on 15 April 1998) were put to him he Sated:™®

.catanly | wasin no doubt before | went in to talk to Commissoner Ryan or
in subsauent time thet he did not want anyone other then apiece of new blood
from outsde the organisation. If he did say to me- | don't doubt whet you're
saying thet hesaid to me, that hedidn’t want Angus Graham gppainted. Thet may
wdl havebeentrue I'mjust saying | don't have aspedific recallection of those
wordsbeing usedtome.

In hisevidence of 9 April 1998 Mr Jaratt indicated thet, in short-liding candidates, Mr
Graham was nat ruled out for interview on persond integrity grounds because it wasthe
practice thet if he was found a interview to be the best candidate, only then would
sscurity and integrity checks be conducted. At that Sage adecison would be made asto
whether the issue of persond integrity disqudified him from the pogtion. This pogtion

100
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PIC Transcript JT Jarratt 24 April 1998 p 202.
PIC Transcript JT Jarratt 24 April 1998 p 192, 213.
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was subgantidly repested in evidence on 24 April 1998 as condituting the reason why
Mr Jardt did not reed Mr Graham's file in order to determine what hed in fact
happened to his charges a the time of interviewing him. Mr Jarratt did admit that, in
hindgght he should have put the rdevant files reating to the charges againg Mr Graham
before the selection committea’®

The Interview

451 Mr Graham was interviewed for the podtion of Commeander, SG in July 1996 by
Deputy Commissoner Jaratt, then Deputy Commissoner Bev Lawson and a third

independent pand member.

452 Evidence was given that the issue of integrity was raised to some extent during Mr
Graham'sinterview. Thefollowing exchange took place when Counsd Assisting asked
Mr Graham if there was any discusson during the interview about anything to do with
hispersond integrity, or the charges, or hisadmisson of them:

A Mr Jarat put a quesion to me dong the lines is there anything which may
prohibit my reemployment inthe Pdlice Sarviceand, yes fromthet wedid talk
about my matter.

Q. Aninsubstance, what did youtdl thepand ?

A Thet | dill mede satements dong the lines that | bdieved it to be a vary
unfortunate experience, but fromthet | think thet I’ d leamed agreet ded and thet
bascaly | suppose from - | probably would have been abetter person because
of dl thet experience.

Q. Did anyone regpond or meke any Satement thet they percaived any problem
about you asan gpplicant because of any persond integrity concams?

A That waa't directly raisad to me, but once againwhen | eft thet interview room
| didn't think thet it was a successful interview from my pergoective. | didn't
wak out of it thinking thet | wasachence of getting thejob. | thought thewhdle
tonedf theinterview wassuch that | wasdmogt wadting my timebeing there

453 The evidence of the third interview pand member supports that of Mr Jarratt and Mr
Graham in terms of the actud conduct of the interview. 1t dso supports Mr Jarratt's
contention thet heintended to use Mr Graham asabarometer.

454  Astothe sdection processitsdf, the independent member dated:™™

It wes a normd - dl the way through it was a normd sdection process
following normd procedures. All my other experience has been within the

102
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PIC Transcript JT Jarratt 24 April 1998 p 179.
PIC Transcript AA Graham 15 May 1998 p 480.
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455

456

457

458

459

Commonwedth Public Sarvice: This was the firg time with the State Public
Saviceg but the procedureswerevery compatible

Theindependent pand member dso Sated thet, in congdering Mr Graham's gpplication
during the initid culling process, Mr Jarrat hed said something like “Theré s a bit of
higory there to his departure from the Police Force, but it would be interesting to see
how others messure up.” That person had dso conduded, while nat fully aware of Mr
Graham's admisson to misconduct charges that Mr Graham ought to be interviewed on
the srength of his gpplication.*™

The independent member d <o recdled thet before Mr Graham was invited to comeinto
the room for interview there was a discusson which Mr Jarrait initisted. He recalled
Mr Jarat “saying that there was some higory here and thet there hed been some issues
surrounding purchase of computers and there hed been some charges around - | don't
remember the exact ddtals of that - but thet he had resgned before they had cometo a

paticular point.” %

The witness went on to give evidence that after the interview “therewas adiscusson to
the effect thet the previous higory of Graham was such that nather of the Deputy
Commissionerswould be happy to - or would be prepared to recommend that particular
candidate for gopointment.”**”

This evidence corroborates thet part of Mr Jarratt’ s evidence in which Mr Jarratt Sated
thet Mr Graham was baing usad asa“ barometer” or “meesuring sick” againg which to
asess other candidates - exoept in regard to persond integrity - and thet Mr Jarrait did
not intend to see Mr Graham gppointed to the pogition.

Mr Jaratt gave evidence thet in hindgght it was ingppropriate to have used Mr Graham
asabarometer without informing him of this™®®

Assessment

4.60

461

The Commisson is mindful thet the decison to short-lig Mr Graham for interview for
the pogtion of Commeander S G in 1997 was made jointly by the interview pand. Itis,
however, the Commisson’s opinion that given his knowledge of the drcumdances
leeding to Mr Graham's resgnaion from the Service and his avareness of Mr Ryan's
palides on hiring “new blood’, Mr Jarrtt exercised bad judgment in short-liging Mr
Graham for interview.

Commissioner Ryan, on leaning that Mr Graham was shortlited, directed Mr Jarratt in
dear termstha Mr Graham wasnot to get thejob. Inthese drcumdancesMr Jarratt dso
exerdsd bed judgment in falling to notify Mr Graham that his gpplication could not
succesd and cancdling theinterview.
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PIC Transcript IH Cousins 18 May 1998 p 549.
PIC Transcript IH Cousins 18 May 1998 p 550.
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4.62

4.63

464

4.65

The fact that Mr Graham was shortliged for interview was bound to become known,
dther before or after the event, to many Police Service members who knew of Mr
Graham's rdevant higory. This was likdy to be percaved by them as grody
ingppropriate and cause them to doubt the effectiveness of the reform process
Commissoner Ryan was in the course of implementing and thus diminish thar
confidencein Commissoner Ryan.

Mr Jarat exercised further bed judgment in deciding to use Mr Graham asa* meesuring
dick” or “barometer” againgt which the other interviewees could be assessed except on
the issue of integrity. It was unfar of Mr Jaratt to have hed out fase hope to Mr
Graham that hisgpplication might be successful by procesding with theinterview. Inthis
respect Mr Grahamwasill-used by Mr Jarrat.

The independent pand member was not made fully aware of the rdevant disciplinary
higory of Angus Graham before determining that he should be interviewed.  As such,
while he was aware that Mr Graham was to be used as a gandard to see how other
candidateswould “messure up” he would have been unaware prior to theinterview that
there was no possibility of Mr Graham succeading in hisgpplication. It isthe opinion of
the Commission that no critidsm can be made of the other pand membersin rdation to
thismetter.

As will be made dear in Chapter 5, the indances of bad judgement described in this
chapter can be directly atributed to Mr Jarrat’s rdaionship with Mr Graham.  This
relaionship crested a conflict of interest for Mr Jarrait which he falled to recognise
Thisissuewill befurther examined in Chapter 5.
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5/ NETWORKS

NETWORKS AND RELATIONSHIPS: SIGNIFICANT FEATURES

51

52

53

54

55

56

The announced scope and purpose for the Operation Warsaw public hearingsinduded a
focus on ‘informd and forma networks and rdationships. These terms require some
discusson.

While not wishing to define the term ‘networks  categaricaly, it can be understood thet
they are bascally the sum of rdaionships any individua developsover time. Thesecan
interssct with the networks of other individuas & a number of points, even to the extent
thet anetwork is formed of intersecting rdationships amongst a group of people. They
areafact of the human condition and inevitablein our soadisation.

Although networks will deveop in any busness environment, there are a number of
factorsthat would encourage this processin the police environment. Theseindude:

The length of time officers spend within police sarvices Many meke a
lifetime career in the police savice thereby devedoping numerous interna
contacts over the years a process fadlitated by the tendency for officarsto
sarveinanumber of different arees

The dressful and sometimes hogtile environment thet police can face which
would encourage and drengthen the devdopment of bonds between
colleagues.

Palice culture which, while a ssparate issue, would serve to drengthen the
comradeship and mutud support thet fosters development of rdaionships
and networks

It isnecessary to Sressthat the devd opment of networksisnot only inevitable, but canbe
benefidd to both an individua and an organisation. There have been countless books
written and courses conducted over the past two decades which have extolled and
promoted ‘ neworking'.

It is possble, however, that network rdaionships can lead to impropriety or even
corruption.

Asnaoted by Counsd Assding the Commisson: 109

The exigence of informd and formd networks and rdationships within the
New South Wales Police Savicg, if they do exigt or are devdoping, is nat
something from which police corruption or misconduct can necessily be
inferred, but it is catanly proper thet they be scrutinised with a view to
Oetecting any actud or potertid illicit conduct.

109 by & Transcript 14 April 1998 p 6.
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57 Theisue of neworks and rdationships emerged through the public hearings in two
ggnificant ways

evidence provided by certain witnesses on their perceptions of networksin
the Saviceingened; ad

evidence of the rdationship bewean Mr Angus Graham and Deputy
Commissoner Jardt.

EVIDENCE PROVIDED ON NETWORKS IN THE NEW SOUTH WALES POLICE
Evidence of Mr Geoffrey Schuberg

58 On 23 April 1998 Mr Schuberg was questioned by Counsd Assding the Commisson
on his knowledge of groups within the senior officers of the Sarvice: The following
exchangetook place™

Q. Can | just teke you back in time alittle to the period when the Commissoner
wasMr Avery. | think you made reference to, wasit apalicy group connected
with Mr Avay? Fom about that time through to the gppointment of
Commissoner Ryan, from your obsarvations and from your experience, was
there any group of senior officars that seemed to more or lesstrave together;
thetis procesd dong the path and up it to some extent asagroup?

A Yes, and there waas a view within the Sarvice & that particular time thet there
were two groups, athough there was some connection between those groups
One group were basad & the South West Region, where Lance Stirton wasthe
Region Commander and then later became the Deputy Commissioner, and
therewas another group a heedquartersthat gopeared to be quite doseto John
Avery. Asl recdl it, they were the dominant groups within the Police Sarvice
aspolice percavedit.

Q. Whoweretheman membersof thegroup involved with Mr Stirton?

A People like Paul MacKinnon, Clive Smdl, John Garvey, Brian Harding, and
there may have been athers | just can't ramember.  In that Commissona’s
policy group there was Jf Jarat, Chridine Nixon, Clive Smdl, Paul
MacKinnon joined that group & some stage, and there may have bean athers
there that I'm jugt not aware of. It was generdly fdt within the Service
paticularly inrdation to that Commissoner’ sgroup, thet those people seemed
toenjoy advantagesthat athersdidn’t enjoy inthe Sarvice

Q. Whet is the bads upon which you detribe these different individuds as
membersof onegroup or ancther?

A Whenyou sy “thebess’ -

10 by ¢ Transcript GE Schuberg 23 April 1998 pp 137-138.
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Q. Yes, if wetakethe peopleyou' ve associated with Mr Stirton, for your part why
didyouthink they werein agroup?

A They were agroup of people who - I'm nat suggedting thereé s anything wrong
with this but they were very suppartive of one anather. Whenever there was
any sort of atask foroe formed to look at a spedific problem, it would dways
seem asif it werethe same group of people that would be invalved inthat task
force or that group. It waan't the sort of thing that was generdlly advertissd
around the Sarvice to try to see whether there were others who were perhgps
egualy as good a doing the task as what thet particular group of individuds
were That was a perogption thet exigted in the Sarvice, that those individuds
werefavoured.

59 When questioned on 19 May 1998 by Counsd for the Pdlice Sarvice, Mr Schuberg
dated that he did not percalve those two groups as opposing eech other. It was hisview
thet even usng the word “group’ was too srong. “They were people that had srong
assodaions with one anather. They obvioudy fdt comfortable in their own company

and they were groups of people that were able to get things done, perhgps eeder then
others”111

510 Whenitwasput to him that previoudy he had said he did nat percaive anything “wrong”
particularly with thetwo groups hereplied: 112

It depends on sort of what you cdl wrong.  Some members of the Sarvice
probebly saw it as wrong because they fdt thet those groups might have got
privileges that athers didn't enjoy. Once again, | think these things happen in
any organistion.

511 When Counsd for the Police Sarvice further questioned him on the issue of advantages
recaived by groupsthefallowing exchangetook place™

Q | suppose the underlying concamn in the term of this inguiry which looks a
networking is thet there may be an assodiation between people which dther
advantages themsdves improparly or disadvantages others Did you sse the
groups of which you have gpoken improperly seeking to advantage themselves
or dissdvantege others?

A There's abolutdy no doubt in my mind, Mr Hadings, thet some of these
individuds were in a pogtion where they could advantage themsdvesin away
thet many other people in the Sarvice couldn't do because of ther dose
asodaionwith very senior policeofficers.

Q. Advantaging themsdvesinwhet repect -

111
112
113

PIC Transcript GE Schuberg 19 May 1998 p 566.
PIC Transcript GE Schuberg 19 May 1998 p 565.
PIC Transcript GE Schuberg 19 May 1998 p 566.
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A In a number of ways - promotions, the opportunity to do courses and obtain
scholarships travel overseas anumber of different thingslikethet.

Q. You sooke in thet previous answer of individuals who could act in away to
advatege themsdves  Are you eeking of paticular individuds of
prominence and influence or individuds who took their strength from some
dliancewith atherswithin the Service?

A Oh, I think abit of both.

512 When quedioned by Counsd for Mr MacKinnon,114 however, Mr Schuberg
acknowledged that the human resources section, for certain ranks, and the Police Board,
for other ranks, played important roles in the sdection process. Moreover, individuds
involved in sdections to a non-commissioned rank had a right to goped sdection
committee dedsons He dso sated that he was not meking any specific dlegationsin
relaion to thefavouritism exampleslisted above™

Evidence of Mr Neil Taylor

514 Former Acting Commissoner Taylor gave evidence on 11 May 1998 on the exience of
networks within the senior levds of the Sarvice. He dated that “there would be loose
groups of people which could be formed, | suppose, Some on persond assodiaions or
likeneses’. He was nat aware, however, of any network which had been formed for
any ulterior or dandestine matter, or where individuas had abused their postions by
virtue of those assodiaions™®

515 Thedifferences between officers who made a caresr a headquartersin contrast to those
who madetheir career in operationd areas of the Sarvicewas highlighted by Mr Taylor.
When asked by Counsd Assigting the Commisson if officers working a heedquarters
were favoured when it came to being on task forces, working parties and the like he
replied:™’

| think people would say thosethings, quite dearly, but some of the people thet
worked a heedouarters worked there because they hed ahlities they hed
abilitiesin adminigrative tasks, they hed abilities in arange of aress that were
useful totask foroes, but it waan't dwaysthe case that they got the guemsey. It
has been my experience that people were sdected for their background and
thar abliies | don't think heedguarters produced great advanteges or
dssdvantegesaswl asadvantagesinworking there

14 Superintendent Paul MacKinnon is currently commander of the Police Service's Olympic Security Command

Centre

1% by ¢ Transcript GE Schuberg 19 May 1998 pp 578-580.
18 by ¢ Transcript NO Taylor 11 May 1998 pp 293-294.
17 b1 C Transcript NO Taylor 11 May 1998 p 294.
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Evidence of Mr Gary Sturgess

515 Forme Pdlice Board member Mr Sturgess dso mede a number of comments about
networks within the Police Sarvice in answer to questions by Counsd for the Police
Savice He gave evidence that he saw Mr Jarratt as pat of a group that induded
Supeintendent Paul MacKinnon, Angus Graham and Jany Davidson (an officer
currently working at the Olympic Security Commeand Centre).118

516 When asked how he viewed such groups or networks the following exchange took
place 119

Q. Again, and endeavouring to be ressonably neutrd about it, do you seeit asean
undesirable or unacceptable Stuation that people who may see themsdvesto
be of smilar approach or intelectud outlook to aspects of palicing, should
grouptogether?

A No, thet in or of itsdf isnot undesirable or unsurprising.

Q. Was there some added component of that Stuetion which caused you some
concern?

A Mr MacKinnon's dose assodiation with some extremdy undesirable people
and the reputation which this particular network hed of preferring eech other
andthar friendsinforming new teamsand in promations

Q. Did you see that as something which should not happen or smply should be
monitored?

A It shouldn't heppenintheway it washgppening.

517 Like Mr Schuberg, Mr Sturgess nominated promations as an area of concern in thet
promotions were not occurring “in an entirdy evenhanded way”. Mr Sturgess mede
dear that this comment was bassd on “dories’ and he did not provide soedific
e<a’nple512°

Assessment

518 Inassessing theinformation provided to the Commission it is necessary to be mindful of
Mr Schuberg's own frank admisson of fedings of resentment towards Mr Jarat and
others that resulted from the dis-establishment of his former position and the subseguent
ending of his carer in the Savice He d<0 gave evidence, however, that he fdt he
could be objectivein theviews he expressed. 121

118
119

PIC Transcript GL Sturgess 18 May 1998 pp 534-535.

PIC Transcript GL  Sturgess 18 May 1998 p 535. Reference to “undesirable people’ is a reference to former
officersof the CIB. PIC Transcript GL Sturgess 18 May 1998 p534.

120 by C Transcript GL Sturgess 18 May 1998 pp 535-6.

121 by ¢ Transcript GE Schuberg 23 April 1998 p 141.
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519

520

521

5.2

523

524

525

It is ds0 necessary to be mindful thet both Mr Schuberg and Mr Sturgess spoke of the
networks they mentioned in generd terms and nether provided detals of spedific
incidents thet would further as3st the Commisson. Moreover, it should be noted thet a
number of the persons named by Mr Schuberg and Mr Sturgess as being part of various
groupings have not hed those Satements put to them and have not had an opportunity to
providether pergpective to the Commisson.

Given those cautions, however, there are anumber of commentsthat can be made onthe
evidence presented to the Commisson as they rdae to the issue of neworks and
relaionshipsinthe Police Sarvicein agenerd sense

Mr Schuberg, Mr Taylor and Mr Sturgess each provided views which indicate they
percaved neworksin the Service as exhibiting anumber of the features described in the
outsat of this chapter. They each percaived networksto be anaturd product of working
relaionships within the Police Service: The two groups described by Mr Schuberg
were largdy based around spedific work locations or individuds.

It is of interest thet the groups described by Mr Schuberg and Mr Sturgess conssted of
different combinations of individuals. Two points can be drawvn from this Oneisthat
“membership” of anetwork is ephemerd and the indusion of individuasis often based
on the subjective assessment of the person describing anetwork. There are no objective
criteriato determinewho is, or isnat, part of anetwork, or when an individua becomes
part of anetwork. A sscond point isthat any individua may be percaived to be part of a
number of different neworks. This is the result of each individud having their own
unique nework of rdationships There will never be peafect boundaries between
diginct networks

Mr Schuberg, Mr Taylor and Mr Sturgess dl noted thet there was nothing inherently
wrong with neworksinthe Sarvice. Mr Schuberg noted that personsin anetwork could
be very supportive of eech ather.

In examining the undesrable impect of neworks, both Mr Schuberg and Mr Sturgess
commented thet they percaived the persons involved in the networks they described as
having some advantage over other officers, particularly in the arees of promation and
recruitment to task forces. Information relaing to gpecific examples of such favouritigm
was not provided to the Commission, however.

Mr Taylor dso provided a note of caution in regard to such concans. In his opinion,
what might sometimes gppear to be favouritism to those outdde, can in fact be aproper
sdection of those most suited for ajob. In this case he noted thet those with tdents in
adminidration generdly worked a headquarters where those skills were required, and
thoseindividuasaso tended to have the sort of skillsrequired for task force work.

THE JARRATT / GRAHAM RELATIONSHIP

5.26

The nature and srength of the rdaionship between Mr Jarratt and Mr Graham emerged
as an issue from the evidence presented to the Commisson in the course of the public
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5.27

528

5.29

530

hearings. Both individuas stressad that they had not worked directly together for much
time a dl within the Sarvice, nor did they soddise together outsde of the business
environment.  They did, however, acknowledge sgnificant respect for each other as
colleegues

Mr Jarrait gave thefollowing evidence on their working rdationship:122

| hed - | first met Anguswhen hewas abaut 15, | guess Hejoined the Saviceas
acadet. Heworked asthe cadet inthe officethet | wesa a thetime. Hecame
back there subsequently asacongtablefor aperiod of time. | foundhimtobea
fdlow of high cgpecity. Hewasafdlow who, even asakid, frankly, got things
done more efectively then most people | had contact with. He hed ared kil

in getting people to work together. He gppeared to operate according to the
prindpleswhich | hald pretty dear. So| deveoped quiteahigh regard for him.

Inthet period, whichwould havebeen, | think, inthemid -70s | hed quiteregular
contact with him. Theredfter, | don't recdl having anything directly in aformd
sene to do with him for quite a number of years but | think our regard
continued right through thet period and the mogt recent contact was when he
cameto theimplementation unitin 1996, | think was- | think wasthe next time
| ectudly worked inany direct way with him.

He added some information about working parties they had served on together during the
1980s

On 9 April 1998 Mr Jardt gave evidence that Snce Mr Graham hed |eft the Police
Savice he hed only hed contact with him on three occagons “...on one occason herang
in hisnew role[a BRI] and said there were someissues that his compeny wasinvolved
in dedling with tow trucksin Wallongong and hewished to soeek to me about that. | met
with him in reation to that and refarred the mater to Chief Superintendent Harvey to
fallow up.” The second ingtance had to do with Mr Graham' sinterview for the pogition
of Commander SG. A find inddent hed to do with aphonecdl from Mr Graham to Mr
Jardt to tdl him that he hed been contacted by ajourndigt in connection with the press
atidesreferredto earlier.®

Mr Graham gave evidence of asmilar neture to Mr Jarrdt's in terms of ther working
higory and the extet of thar contact Snce he hed Ieft the Pdlice Savice When
questioned by Counsd Assgting the Commission on how he regarded his rdaionship
with Mr Jaratt a thetime hejoined the Implementation Unit the fallowing exchange took
pla:e:124

A | had afair anount of respect for Mr Jaratt. | thought we had agood working
relationship. | didn't think therewereany negativesthere

122
123
124

PIC Transcript JT Jarratt 24 April 1998 p 165.
PIC Transcript JT Jarratt 9 April 1998 p 9.
PIC Transcript AA Graham 14 May 1998, p 399.
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Q. Did that continuefrom then until your retirement from the Service?

A It continuesuntil thisday.

531 While both Mr Jarat and Mr Graham gave evidence of the limited nature of thar

working and sodd rdationship, Mr Jarratt dso gave evidence of his support for Mr
Grahamin thefallowing exchange with Counsd Assgting the Commisson:'®

Q. Would you resst a suggestion thet in rdaion to bringing Mr Angus Graham
into the Royd Commisson Implementation Unit and in supporting his
continution there, despite Mr Sturgess views thet you have been, asit were, an
advocatein Mr Angus Graham's cause, asupporter of his, apromoter of his?

A Yesh, | found mysdf in a very difficult pogtion, | guess in the ssnse thet |
thought, if thereissome subgtance to what Angus Grahamis saying to me, whet
obligationsdo | haveto him and/or to the Sarvicein trying tofind an appropriate
bdance? | thought thet, yes, | wasaregpectable conduit for himtto, if therewere
ome micarriage - as | say, intentiond or otherwise - to bring thet to natice
Sol think it would befair to say thet | wasaconduit for him.

Impact of the Jarratt / Graham Relationship

532

533

534

535

Chapter 4 describes decigons made and actions undertaken by Mr Jarratt in rdaion to
Mr Graham. Spedficdly, that he placed Mr Graham in apredigious unit & atime when
Mr Graham faced srious depatmental charges, despite concerns and ariticdism being
voiced by senior persons, and thet he interviewed Mr Graham for a podtion in the
Savicefor which hewould dearly have beenindigible on integrity grounds.

As dreedy noted in Chepter 4 Mr Jaratt demondrated bed judgment on these matters.
This bed judgment can be directly atributed to his rdaionship with Mr Graham. He
dlowed his regard for Mr Graham, and his willingness to accept Mr Graham's
asxrtions thet the invedtigation into him was flawed and ovely vindictive, to teke
precedence over propar goprediaion of the seriousness of the charges fadng Mr
Graham and the negative perceptions that would be generated in the Sarvice as a result
of hisdedsonsregarding Mr Graham.

It is ds0 of concern to the Commisson that Mr Jarratt was unable to recognise the
conflict of interest he faced, where the interest created by his rdaionship with Mr
Graham conflicted with hisresponghility to make sound management decisons

The Commisson recognises that condderable caution should be exerdsad by someone,
having the bendfit of hindaght, in citidsang erors in the exerdse of discretion or
judgment of another.  Officars such as Mr Jarratt must condantly exerdse thar judgment
on awide range of issues in ahigh pressure environment.  In many ingances it will be
impossible to know whether a decison advantages or disadvantages the Police Sarvice
until it is implemented. No adverse implication can aise merdy from the fact that a

125 by ¢ Transcript JT Jarratt 24 April 1998 p 195
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5.36

decigon turns out to have disadvantageousresults. 1t must dso be acknowledged that not
al stuaions involving a conflict of interest will be readily apparent to the decison
maker. Taking dl of these factorsinto account, however, it isdear that Mr Jarrait falled
to recognise that his persond assocaion with Mr Graham was likdy to doud his
judgment in drcumdances where, ajectivey, this should have been dl too gpparent to
hm

It is to be acknowledged that Mr Jarratt has conceded, with hindsght, some errors of
judgement. Moreover, it is not possble to say, based on the evidence, whether his
migudgments were ddiberate or not. The fact, however, that such errors of judgement
were mede by an officer of Mr Jarratt’ s seniority and experience isameatter of concern
tothe Commisson.

Implementing Conflict of Interest Training

5.37

538

539

540

An ingbility of Police Service officers to recognise and avoid conflict of interest
gtuations has been found by the Commisson in other invedigaions, induding Police
Integrity Commisson Operation Jade 126 Other examples were found during the Royd
Commissoninto the NSW Police Sarvice It isevident to the Commisson that conflicts
of interest can have serious adverse conseguences for the Police Service, leeding not
only to bed judgments but potentidly even corruption.  An assodiaed problem is the
negative perceptions cregted within the wider Service when conflicts of interest remain
unchecked.

It is dbundantly dear from this Report and those ather investigations thet the Palice
Savice mus dosdy examine its conflict of interes training and procedures. Officers
must not only be able to recognise a conflict of interest when faced with one, they must
a0 be provided with the means to avaid or manage such Stuations. Furthermore,
officers should be mindful thet they will be hed accountable should they fall to act upon
a coflict of interex when they become aware of such a gtudion in rdaion to
themsdvesor tharr 4.

Soedid atention must be provided immediatdy to the conflict of interest training nesds
of themog senior officersin the Police Sarvice: The Commisson recognises thet senior
officars working in a largdy management capacdity may receive little management
experience or management spedific training as they rise through operationd ranks. As
such, thereis a potentid for senior officers to fall to recognise conflicts of interest that
aiseinthar management role, asthese can differ subgtantialy from thetypes of conflicts
of interest thet would arisein an operationd sgtting.

It isthe opinion of the Commisson thet senior officers mugt be as ddle to recognise and
act gopropriatey when faced with conflicts of interest arising from their management
roles, as they are a& recogniang and acting on conflicts of interest aisng through
operationa work.

128 police Integrity Commission Report To Parliament Operation Jade, October 1998 p 65.
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541 TheCommisson recommendsthat the Commissone of Pdiceundertakeareview
of current training and procedures rdating to conflict of interes recognition,
avoidance and management, epedally in termsof the senior ranks with a view to
devdoping training and procedur esthat accord with world’ sbest practice
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6/ POLICE INVOLVEMENT IN OLYMPIC SECURITY CONTRACTS

6.1

6.2

The announced soope and purpose of the hearings for Operaion Warsaw induded the
invedtigation of the invalvement of current or former members of the New South Wales
Palice Sarvicein rlation to the supply of security related goods or sarvices, particularly
for the Sydney 2000 Olympic Games

While some evidence of those matters was heard in public, the mgority of the evidence
in reaion to Olympic contracting wastaken in private. 1n addition, aggnificant volume
of documentation was obtained by the Commisson from the Sydney Organisng
Committee for the Olympic Games (SOCOG), from other gatutory authorities, from
BRI, from finandd inditutions, and from the Police Sarvice. Following consideration of
al of the documents, together with the private evidence, it is the Commisson’'s opinion
thet while BRI has been awarded some consultancy work by SOCOG, there is no
evidence of impropriety on the part of any serving or former police officer in rdaion to
how that work was avarded. In light of this assessment, and having regard to the
commerdd nature of much of the information obtained by the Commisson, aswel as
the secrecy goplying generdly to dl dedings between SOCOG and private contractors,
itisnot congdered gppropriatefor the Commisson to place the evidence and documents
into the public arena.  Accordingly, the Commisson does not propose to detal the
evidence obtained by it in rdaion to Olympic security contracting, however, the
Commission is in a pogtion to publish cartain opinions in reation to that meterid and
doessointhischapter.

THE COMMISSION’S INQUIRIES

6.3

6.4

The invedigation of the rdaionship between police and Olympic security contracts
congdered:

The respective roles of the Police Sarvice and of SOCOG in rdaion to
Olympic security.

Any involvement by New South Waes palice officers in the awvarding of
private security contracts by SOCOG.

The rdaionship between SOCOG and BRI (in so far asthe Police Saviceis
involved).

The rdaionship between BRI and presant or former members of the Police
Savice

The evidence disclosed thet the Commissioner of Policewill have overdl respongibility
for security maters a the Sydney 2000 Olympic Games. Security sarvices will be
supplied by the Police Service, private contractors and volunteers. SOCOG is
respongble for the hiring of private contractors At the time of the Commisson’'s
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6.5

6.6

6.7

6.8

6.9

hearings the Games were more than two years awvay and very few contracts for security
sarvices had actudly been awvarded.

There was evidence that BRI had been contracted by SOCOG to paform some
conaultancy work in 1997. The manner in which that work was awarded was explaned
to the Commisson by a Deputy Chief Executive of SOCOG. SOCOG hed recaived
favourable reports about BRI from a number of sources, induding, but not limited to, a
few senior police. The Commisson was stisfied that the decison to retain BRI was
meade by SOCOG done, in accordance with SOCOG policy and procedures, and thet
there had been no interference or improper influence on the pat of any New South
Waespaolice officersin that process.

The senior palice from whom SOCOG had received favouradle reports about BRI,
were not the same officers named earlier in thisreport in reation to mettersinvolving Mr
Angus Graham, namdy, Deputy Commissone Jardt, former Acting Commissoner
Taylor, former Assgant Commissoner Schuberg and Superintendent Smith.  The
Commisson found no evidence of any rdationship between those named officersand the
awarding of work by SOCOG to Mr Graham'semployer, BRI, falowing Mr Graham's
departure from the Police Sarvice in November 1996.

It should be noted thet in investigating the role played by the Police Savice, the
Commisson has been intent on looking for evidence of police misconduct. Busness
dedings between SOCOG and private security companies, where they do not involve
police officers, fal outsde the jurisdiction of this Commisson. In the case of BRI, the
favourable reports made to SOCOG by serving palice did nat, in the Commisson's
as=ssmant, amount to police misconduct.

The Commisson is constious of the possibility that, because of its consultancy work,
BRI may subsequently find itsdf pogtioned more favourably then its competitors when
larger, more lucrative contracts are avarded doser to the Games. Beyond such bare
posshility, however, there was no such evidence before the Commission, and it is not
congdered gppropriate to include speculaion about such posshilities in the opinions
published by the Commisson.

At the time of the Commisson's hearings, SOCOG wes in the process of evduaing
tenders for security Ste surveys and project management sarvices. The Police Sarvice
was represented on the tender assessment commiittee, dong with represantatives from
various sections within SOCOG. The Commisson heard evidence thet the Service will
continue to have a rale in the sdettion process and in the vetting of tenders for the
provison of private security servicesfor the Olympic Games
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6.10 The Commisson is mindful thet the potentia for corrupt or improper conduct will
increase asthe 2000 Olympics draw nearer and the contractsfor the provison of private
sacurity sarvices during the Games are avarded.  Accordingly, the Commisson will
mantain itsinterest in the involvement of New South Waes palice officarsin Olympic
security contracting and exerdseits sautory functions as gopropricte
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7/ AFFECTED PERSONS

71

1.2

Persons againg whom, in the Commisson's opinion, subdantid dlegations have been
meade in the course of, or in connection with, an investigation, are “ affected” personsfor
the purposes of areport to Paliament by the Commisson.

The Commisson condders that the fallowing persons are “dfected” persons for the
purposes of section 97(3) of the Act, namdly:

AngusAndrew Graham;
Calin Max Hobden;

Jeffrey Thomes Jarratt;
Grahame Phillip Smith; and

Robat Arthur Sutton

Angus Andrew Graham

7.3

74

7.5

76

Colin

7.7

The Commisson heard hearsay evidence thet Mr Graham hed dlegedly sate d wordsto
the effect that hewould destroy MsBurtoniif it isthe lagt thing he does.

No evidence was presanted to the Commisson that Mr Graham had mede such a
datement or was involved, directly or indirectly, in any vidimisation or harassment of
MsBurton.

Peg dlegations of Mr Graham's involvement with the improper procurement of
computersfor the Crimindl Research Bureau and dlegations of untruthfulnessin rdation
to the Intend Affars invedigaion were dso heard by this Commisson. The
Commission notes that Mr Graham gppeared before the Police Tribund in September
1996 to admit to charges on those matters. The Commisson wishes to meke no further
comment on those dlegations.

Pursuant to section 97(2) of the Act, the Commission datesin respect of Angus Andrew
Graham, that the Commissonis nat of the gpinion that congderation should be given to
crimind prosscution (subsection 97(2)(a)) and, in the drcumgtances thet Mr Graham is
no longer a saving palice officer, the Commisson is of the opinion thet it is not
necessary to congder action under subsection 97(2)(b) or subsection 97(2)(0).

Max Hobden
The Commisson heard evidence that Samantha Burton bdieved that she had been

ubject to workplace victimisation resulting from her role in the investigation of Angus
Graham and that Colin Max Hobden wasinvolved in thet victimisstion.
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7.8 No evidence was presanted to the Commission that demondrated that Mr Hobden was
motiveted, in his actions towards Ms Burton, by adesreto pressure her in her roleasa
witnessor to“punish” her for her part in theinvestigation.

79 Pursuant to ssction 97(2) of the Adt, the Commisson dates in respect of Calin Max
Hobden, thet in dl the drcumgances, the Commisson is not of the opinion that
condderation should be givento thefallowing:

a crimind prosecution.
b) thetaking of disdiplinary action.

) the teking of action againg Mr Hobden, as a pdlice officer, with a view to
dismissng, dispensng with the services or atherwise terminating the services
of that officer.

Jeffrey Thomas Jarratt

7.10 Inthis report the Commisson has assessed that Deputy Commissoner Jarat exerdssd
bed judgment in two indances, which arose as the result of a rdationship with former
Chief Ingoector Angus Graham. Given Mr Jarrdt’ s pogtion asasenior executivein the
New South Waes Pdlice Sarvice, the Commisson congders thet this assessment is
auffidently subgtantid for Mr Jarratt to be an “affected” person for the purpose of this
report.

7.11 Pursuant to ssction 97(2) of the Adt, the Commisson satesin repect of Jeffrey Thomas
Jardt, thet in dl the drcumdances the Commisson is not of the opinion that
condderation should begiven to the following:

a crimina prosecution.
b) theteking of disciplinary action.

) thetaking of action againgt Mr Jarratt with aview to dismissng, dipenangwith
thesarvices or atherwiseterminating the sarvices of thet officer.

712 The Commisson does recommend, however, that Deputy Commissone Jarratt
partidpate in such conflict of interes recognition, avoidance and management
programsasthe Commissoner of Pdice may determine. The Commisson further
recommends that, for future evaluations and assessments of Mr Jarratt’s
performance as Deputy Commissoner, the Commissone of Palice, in addition to
such other matters as he may take into account, have regard to Mr Jarratt’s
performancein themanagement of conflictsof interedt.
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Grahame Phillip Smith

7.13

7.14

715

As noted in Chapter 1 of this report, newspgper atides in February 1998 reported
dlegaionstha Mr Smith may have been involved in animproper goproachinaid of Mr
Graham prior to his gppearance before the Police Tribund.

Evidence presented to the Commisson establishes that the goproach by Mr Smith to Mr
Schuberg, then Asssant Commissoner Professond Respongihility, was mede & the
behest of Acting Commissioner Taylor. Mr Smith aso gopropriately reported the results
of their discussons back to Mr Taylor.

Pursuant to section 97(2) of the Act, the Commisson Satesin repect of Grahame Phillip
Smith, that in dl the dreumdances the Commisson is not of the opinion thet
condderation should begiven to the following:
a crimind prosecution.
b)  thetskingof disciplinary action.
) the teking of action agang Mr Smith, as a pdlice officer, with a view to
dismissng, dispensng with the services or atherwise terminating the services
of thet officer.

Robert Arthur Sutton

7.16

7.17

7.18

The Commisson heard evidence tha Samantha Burton bdieved that she had been
ubject to workplace vidimisation resuiting from her rale in the investigation of Angus
Graham and that Robert Arthur Sutton wasinvolved in that victimisation.

No evidence was presanted to the Commisson that demondrated thet Mr Sutton was
moativeted, in his actions towards Ms Burton, by adesreto pressure her in her roleasa
witnessor to“punish” her for her part in theinvestigation.

Pursuant to section 97(2) of the Act, the Commisson dates in repect of Robeart Arthur
Sutton, that in dl the drcumdances the Commisson is nat of the opinion that
condderation should be givento thefallowing:

a crimind prosecution.
b) thetaking of disciplinery action.

o) the teking of action agang Mr Sutton, as a palice officer, with a view to
dismissing, digpendng with the services or otherwise terminating the sarvices
of that officer.
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8/ ASSESSMENT AND RECOMMENDATIONS

81 This chapter contains an assessmant of the informaion and evidence presanted in this
Report.

THE INTERNAL POLICE INVESTIGATION INTO ANGUS GRAHAM

82 TheCommisson heard evidencethat:

While preparing the case to go before the Police Tribund in September
1996, Acting Ingoector Redfern and Mr Saidi of Counsd became concerned
thet Senior Congable Cattrdl was nat baing fully frank and open in terms of
hisrecollection of events and that he had passibly been suborned.

On 1 July 1996 Mr Grahame Smith hed gpproached Mr Schuberg, the heed
of Professond Responghility, to enquire on the charges facing Mr Graham.
In Mr Schuberg's subssquent diary entry summariang thet conversation he
hed written thet Mr Smith hed questioned whether * anything could be done
for Mr Graham. Those words hed resulted in concan that Mr Smith may
have sought to exert someimproper influencein ad of Mr Graham.

Ading Commissone Taylor hed, in fact, tagked Mr Smith with gpproaching
Mr Schuberg on the bedis that Mr Graham had mede representations to Mr
Smith inquiring on a plea bargain. Mr Smith reported the reaults of his
converstionto Mr Taylor.

Ms Burton, an intended witness a the Police Tribund hearing on Mr
Graham's matter, believed that her working conditions at Region Support in
1995-1996 represented victimisation on the bass of her role in the
invesigation of Angus Graham and further, thet Ingoector Lemme hed
goproached her in early 1996 and dated that Angus Graham hed sworn to
‘destroy her’. Ms Burton experienced difficulties in Region Support where
she had moved in August 1995.

A complaint in rdation to those issues was mede on Ms Burton' s bendf and
this had led to an invedigaion of her complaint by her commander,
Supaintendent Hobden.  Following an interview with  Superintendent
Hobden, Ms Burton withdrew the complaint.
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83 TheCommissonconsdasthat:

The invedtigaion of Angus Graham and preparation of thet matter for the
Police Tribund hearing, was conducted in a thorough, competent and
professond manner.

Despite the concernsraised by personsinvolved with this metter, thereisno
evidence that Angus Graham or any other person engaged in the subormment
of witnesses improper gpproaches, or the vidimisation or harassment of
witnessssin thet investigation.

The example of Ms Burton demondrates how alegations of victimisation or
harassment can be difficult to prove or disorove. The Police Service should
endure that drategies and procedures are in place that not only moraly
support interna witnesses (as hgppened in this case), but aso ensure that
such dlegationsare gopropriady invesigated and dedt with.

DECISIONS MADE BY DEPUTY COMMISSIONER JARRATT IN RELATION TO
ANGUS GRAHAM

84 TheCommisson heard evidencethat:

Mr Jarratt gppainted Mr Graham to the Royd Commisson Implementation
Unit around March 1996 and mantained him there until June 1996 despite
concerns baing voiced by Acting Commissoner Taylor and, more srongly,
by Mr Sturgess of the Police Board.

Mr Jaratt interviewed Mr Graham in July 1997 for the publicly advertised
pogtion of Commeander SIG ater Mr Graham had admitted his charges and
resgned from the Sarvice in November 1996. This interview took place
Oespite datements by Commissioner Ryan that Mr Graham was not to get the
job. According to Mr Jarait, Mr Graham was sdected for an interview on
the bass tha he would provide a good “barometer” againg which to
comparethe other candidates

85 TheCommissonconddersthat:

The decisons made by Mr Jarait in both indances above represent bed
judgment on his pat. This bad judgment can be directly atributed to his
relaionship with Mr Graham, which was based on mutudly high regard as
colleegues. This rdaionship resulted in Mr Jarratt faling to give proper
weight to Sgnificant issues - such asthe sriousness of the chargesfacing Mr
Graham and how the Sarvice in generd would understand his actions- when
meking dedsonsregarding Mr Graham.
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Mr Jarrat wasinvolved in aconflict of interest in respect of Mr Graham yet
faled to recogniseit.

NETWORKS
86 TheCommissonconsdasthat:

Networks and reaionships are expected to exig within the New South
WadesPolice Sarvice.

Networks are, by ther nature amorphous  As such it would be extremdy
difficult to categoricdly lig the membership of any paticular network.
Smilarly it would be vey difficult to esablish any improper condudt,
misconduct or corruption resuiting from any network.

Given that “networks’ represent an extremdy large and complex issue, the
Commisson would be best saved to examine this area by examining
examples of misconduct by networks as they emerge from its investigations
over the next saved yeas By dating with concrete examples of
misoconduct it may be possble to drawv wider condusons about the
formation and attivities of corrupt neworkswithin the Sarvice

OLYMPIC SECURITY
8.7 TheCommissonconddersthat:

After extenave invegtigations and private hearings on this matter, thusfar no
evidence of police misconduct or potentid police misconduct has emerged.

The awarding of the mgor Olympic Security contracts in the near future
requirestha the Commisson mantain aninterest in these matters.

RECOMMENDATIONS

88 Onthebads of the informetion presanted in this Report, the Commisson recommends
thet:

the Commissoner of Police underteke a review of current training and
procedures reding to conflict of interest recognition, avoidance and
management, espeddly in teems of the senior ranks, with a view to
developing training and procedures that accord with world's best practice;
ad

Deputy Commissoner Jarat patidpate in such conflict of interest
recognition, avoidance and management programs as the Commissoner of
Palice may delermine. The Commission further recommends that, for future
evduaions and asessments of Mr Jarat's peformance as Deputy
Commissoner, the Commissoner of Police, in addition to such other metters
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as he may take into account, have regard to Mr Jardt’s paformance in the
meanagament of conflicts of interest.

62 POLICE INTEGRITY COMMISSION - REPORT TO PARLIAMENT - OPERATION WARSAW



	Table of Contents
	Executive Summary
	The Police Service Investigation into the Conduct of Angus Graham
	Decisions Made by Deputy Commissioner Jarratt in Relation to Angus Graham
	Olympic Security Matters
	Recommendations

	1.  INTRODUCTION
	Background
	Media Reports
	Public Hearings
	Private Hearings
	This Report

	2.  THE COMMISSION'S APPROACH
	Role and Functions of the Commission
	Police Misconduct
	Investigations
	Reports to Parliament
	"Affected" Persons

	3.  ASPECTS OF THE 1995/96 INTERNAL POLICE INVESTIGATION INTO THE CONDUCT OF ANGUS GRAHAM
	Summary of the Internal Investigation and Departmental Charges
	Departmental vs Criminal Charges
	Assessment

	Concerns of Witness Subornment
	Assessment

	Perception of an Improper Approach In Aid of Mr Graham
	Assessment

	Allegations of Witness Harassment
	Allegations of Victimisation
	Allegations of Harassment
	Investigation of Ms Burton's Complaint
	Assessment

	Penalty and Resignation
	Assessment


	4.  DECISIONS MADE BY DEPUTY COMMISSIONER JARRATT IN RELATION TO ANGUS GRAHAM
	Appointment of Mr Graham to the Royal Commission Implementation Unit
	Assessment

	The Granting of an Interview to Mr Graham for the Position of Commander of the State Intelligence Group
	Concerns Expressed over Interview of Mr Graham
	Discussions between Deputy Commissioner Jarratt and Commissioner Ryan relating to the Interview of Mr Graham
	The Interview
	Assessment


	5.  NETWORKS
	Networks and Relationships: Significant Features
	Evidence Provided on Networks in the New South Wales Police
	Evidence of Mr Geoffrey Schuberg
	Evidence of Mr Neil Taylor
	Evidence of Mr Gary Sturgess
	Assessment

	The Jarratt / Graham Relationship
	Impact of the Jarratt / Graham Relationship
	Implementing Conflict of Interest Training


	6.  POLICE INVOLVEMENT IN OLYMPIC SECURITY CONTRACTS
	The Commission's Inquiries

	7.  AFFECTED PERSONS
	Angus Andrew Graham
	Colin Max Hobden
	Jeffrey Thomas Jarratt
	Graham Phillip Smith
	Robert Arthur Sutton

	8.  ASSESSMENT AND RECOMMENDATIONS
	The Internal Police Investigation into Angus Graham
	Decisions Made by Deputy Commissioner Jarratt in Relation to Angus Graham
	Networks
	Olympic Security
	Recommendations


